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Charles A. Webb New I. C. C. Commissioner 


Associate Justice of the Supreme Court Harold H. Burton, in a 
special ceremony at the Interstate Commerce Commission on September 
30, 1958, administered the oath of office to Charles A. Webb, who suc- 
ceeds Robert W. Minor as a member of the Commission. 


Howard Freas, Chairman of the Commission, presided at the cere- 
mony which was attended by members and staff of the Commission, 
government officials, members of the Commission’s bar, and represen- 
tatives of the transportation and shipping industries. 


During the proceedings, W. Lennig Travis, President of the Asso- 
ciation of Interstate Commerce Commission Practitioners, at the invi- 
tation of Chairman Freas, spoke as follows: 


‘Chairman Freas, Mr. Justice Burton, Members of the Interstate 
Commerce Commission and Friends: 


**It is indeed an honor and a privilege as President and represen- 
tative of the Association of Interstate Commerce Commission Practi- 
tioners, over 4100 lawyers and nonlawyers, to be with you today to 
extend our sincere congratulations to Charles A. Webb, of Virginia, on 
his appointment to the Interstate Commerce Commission and to offer to 
Robert W. Minor, of Ohio, our best wishes for success in his new position 
with that ‘Short Line’ railroad in Up-State New York known as the 
New York Central. 


**Mr. Webb, you now become a member of the oldest, most esteemed 
independent Commission of the Federal Government. The Interstate 
Commerce Commission has been singularly free from attempts to in- 
fluence or interfere with its assigned functions and responsibilities, 
subject, of course, to legislative and policy control by Congress. Re- 
cently, you have helped shape this control as assistant to Senator Bricker 
of Ohio. Now you are given the responsibility of assisting in the regu- 
lation of the most important industry in this country—transportation. 
I know that you will continue the great tradition of your distinguished 
predecessors by doing all in your power to maintain the independence 
of the Interstate Commerce Commission. I welcome you as an honorary 
member of the Association of Interstate Commerce Commission Prac- 
titioners. 


‘*Mr. Minor, in the brief time you have been a Commissioner you 
have served honorably and with distinction and dignity. Between the 
time you gave your first report as a junior Commissioner to the Asso- 
ciation in Philadelphia in May, 1956, to the present, you have ably 
carried forward the tradition of the Interstate Commerce Commission 
for strong, independent judgments and decisions. What the Commission 
loses as a member in your resignation, it gains as a practitioner before 
its bar. I weleome you as a dues-paying member and active supporter 
of the Association of Interstate Commerce Commission Practitioners.’’ 


a 





The Honorable Charles A. Webb 


Member, Interstate Commerce Commission 
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Mr. Webb received an interim appointment from President Eisen- 
hower to fill the unexpired term of Commissioner Minor, whose resigna- 
tion was announced by the White House on September 6. The term will 
expire December 31. Mr. Minor has accepted a post as vice president— 
law of the New York Central Railroad. Both Mr. Minor and Mr. Webb 
have served on the staff of the Honorable John W. Bricker, Republican 
Senator from Ohio. Mr. Webb was legislative assistant to the Senator 
from 1949 until the time of his appointment to the I. C. C. 


The new Commissioner was born March 26, 1917, in Eagle Rock, 
Virginia, in Botetourt County, but he attended public schools in 
Dubuque and Ottumwa, Iowa. 


He attended the State University of Iowa, where he majored in 
commerce, graduating in 1938 with a Bachelor of Science degree. On 
campus at Iowa City he was a member of Sigma Alpha Epsilon, a social 
fraternity. 


He was graduated from the University of Virginia Law School 
(LL.B.) in 1941. 


Mr. Webb was notes editor of the Virginia Law Review, 1940-41. 
He belongs to Phi Delta Phi, a legal fraternity, and Order of the Coif, 
an honorary fraternity. 


He turned to the practice of law in Washington, D. C. in 1941, 
and continued into the following year as an associate with the firm of 
Covington & Burling. 


In World War II he became an officer on the aircraft carrier 
Monterey. He was discharged as a lieutenant in 1945. 


Thereafter, he was associated with the Washington law firm of 
Kilpatrick, Ballard & Beasley from 1946 to July, 1948. 


He was on the professional staff of the Senate Judiciary Committee 
in 1948 and was a staff member of the Senate Republican Policy Com- 
mittee in 1949. 


Mr. Webb married the former Elinor June Anderson of Ottumwa, 
Towa in June 1941. They have four children: Sandra, 16, and Stephen, 
14, who attend Herndon High School, and Charles, 10, and Thomas, 8, 
who go to the Forestville, Virginia, elementary school. The family 
resides in suburban Washington at Vienna, Virginia. 





Some Aspects of Transportation Regulation 


By THe HonorasBteE Howarp FREAs 
Chairman, The Interstate Commerce Commission 


When the Transportation Act of 1958 became law on August 12, 
1958,* there was struck a new balance in Federal-State relationships in 
the regulation of surface transportation. While that Act deals with 
other important subjects, I propose to limit myself to those provisions 
which deal with the power of the Interstate Commerce Commission to 
regulate intrastate rail rates, and for the first time empower the Com- 
mission to authorize railroads to discontinue particular services (as 
distinguished from total abandonment of lines of railroads). 

The new Act reminds us again that the delicate task of balancing 
national needs against local interests is never-ending in our Federal 
system. The Constitution provides that ‘‘The Congress shall have power 
* * * to regulate commerce with foreign nations and among the several 
states.’’ Through the years, it has been settled by the courts that 
Congress may regulate not only interstate commerce but also those 
aspects of intrastate commerce which are inextricably intertwined with 
interstate commerce. But in the regulation of surface transportation, 
Congress has been slow to exercise the full reach of this power to regu- 
late commerce. It has acted to expand Federal regulation to the exclu- 
sion of State power only step-by-step as it was convinced of the need 
for national control. Thus, the Supreme Court’s 1886 decision in the 
Wabash’ case that States could not regulate rates on interstate ship- 
ments, was one of the spurs to the enactment of the original Interstate 
Commerce Act of 1887. Again, that Court’s 1925 decision in Buck v. 
Kuykendall? made clear that only the Federal Government could regu- 
late interstate motor carrier competition through certificates of public 
convenience and necessity. 

The original Interstate Commerce Act of 1887 was primarily di- 
rected at the elimination of discriminatory and unreasonable rates. 
Both the Hepburn Act of 1906*% and the Mann-Elkins Act of 1910,* 
while reinforcing the basic Act, adhered to this primary objective. 

Particularly pertinent to future developments was the famous 
Shreveport case ® in which the Supreme Court held that rate discrimina- 
tion between intrastate shipments and interstate shipments violated the 
anti-discrimination provisions of the Interstate Commerce Act. Here 
was clear recognition that certain aspects of intrastate transportation 
require regulation by the national government. 


An address before the Section of Public Utility Law, American Bar Association, 
Statler Hotel Gold Room, Los Angeles, California, August 25, 1958. 

* Public Law 85-625. See I. C. C. Practitioners’ Journal, Vol. XXV: No. 10, 
September, 1958, pages 1106-1113. ; 

1 Wabash, St. L. & P. Ry. Co. v. Illinois, 118 U. S. 557 (1886). 

2267 U. S. 307. 

3 34 Stat. 584. 

4 36 Stat. 539. 

5 234 U. S. 342 (1914). 
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It is well known that the transportation difficulties in World War I 
and the financial condition of the railroads following the period of 
Federal operation, led to a major change of course in the Transpor- 
tation Act of 1920. It is enough to repeat now that the new emphasis 
was not on the prevention of abuses, but to place upon the Commission 
affirmative responsibility for the development of an adequate national 
transportation system. 

The 1920 Act, as modified by the Transportation Act of 1940, modi- 
fied the division of responsibility and power between Federal and State 
governments in four major respects: 

(1) With a view to preserving and enhancing the credit of the 
railroads, it gave to the Interstate Commerce Commission exclusive 
control over issues of securities by railroads. As evidence of the need 
for such single control of railroad capital structures, it is interesting 
to note that President Thelen of the Railroad Commission of California 
was a leading proponent of this change.’ 

(2) The Interstate Commerce Commission was given exclusive 
power to authorize railroad unifications, without regard to the limita- 
tions and restrictions of State and municipal law. This power was an 
incident to the broader Congressional policy from 1920 of permitting 
railroad unifications as a route to economy and efficiency. 

(3) The Commission was given jurisdiction to control, in terms 
of public convenience and necessity} the construction, extension, and 
abandonment of lines by interstate railroads. Significantly for the 
future, this jurisdiction over abandonments was held by both the Com- 
mission and the courts to be limited to the total abandonment of a line 
of railroad (as distinguished, for example, from a partial discontinuance 
of service, such as passenger service which remained subject to State 
regulation). 


Section 13 of the Interstate Commerce Act 


(4) The Commission was empowered for the first time, in what is 
now Section 13 of the Interstate Commerce Act, to prescribe intrastate 
rates for the purposes of eliminating (a) discrimination between intra- 
state shippers and localities, on the one hand, and shippers and localities 
in interstate commerce, on the other, and (b) undue discrimination 
against interstate commerce. 

Under the 1920 legislation, the Interstate Commerce Commission 
had exclusive jurisdiction over railroad capital structures and unifica- 
tions. On the other hand, control of service and of intrastate rates was 
divided between Federal and State authority. 

The principal interplay between Federal and State power occurred 
in the area of intrastate rates under Section 13. At the outset it was 
widely regarded as a unique opportunity for Federal-State cooperative 


641 Stat. 494, 49 U. S. C. 20a. . ; 
71919 Hearings before the Senate Committee on Interstate Commerce entitled 
wert “ cm of Government Control of Railroads, Vol. 3, p. 1395. 
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effort. In fact, there was fruitful collaboration. Nevertheless, many 
people have been disappointed that there was not more. I refer to this 
aspect because I shall be pointing out that the new Act also evokes co- 
operation and understanding between Federal and State Commissions. 

The amendments of 1935, 1940, and 1942 which subjected to Federal 
regulation interstate motor and water carriers and freight forwarders, 
created no novel Federal-State relationships other than that of providing 
for the use of joint State boards in handling certain motor carrier 
matters. The Commission’s exclusive powers over security issues and 
earrier unifications were made applicable to motor carriers, but Section 
13 was not made applicable to the intrastate charges of motor or water 
earriers or of freight forwarders. 

I shall lightly pass over some of the provisions of the Transporta- 
tion Act of 1958. It charges the Commission with administration of a 
program of Federally-guaranteed loans to railroads in an amount not 
to exceed $500,000,000. It stabilizes the definition of agricultural com- 
modities whose transportation is exempt from motor carrier economic 
regulation, and rolls back some recent court decisions which had given 
a very broad scope to that exemption. It undertakes to clarify the 
rule of ratemaking in Section 15a. And it sharpens the definition of 
private carriage. 


New Section 13a of Interstate Commerce Act 
Section 13(4) Amended 


In addition, however, the 1958 Act deals significantly with Federal- 
State relationships by adding to the Interstate Commerce Act a new 
Section 13a and by amending Section 13(4). 

The new Section 13a for the first time empowers the Interstate 
Commerce Commission to authorize interstate railroads to discontinue 
or change the operation or service of any train or ferry (that is, a partial 
discontinuance of service as distinguished from total abandonment) 
operated in either interstate or foreign commerce. The legislative his- 
tory of the new Act makes it clear that in vesting such power in the 
Commission, the Congress was motivated primarily by the huge and 
continuing deficit which the railroads incur in their passenger service. 

Section 13a provides two procedures. One applies where a rail- 
road proposes to discontinue or change a train or ferry operating from 
a point in one State to a point in another State; the other where it is 
proposed to discontinue or change a train or ferry operated solely within 
a single State. 

The statutory procedure for discontinuance or change of what I shall 
refer to as interstate services is obviously patterned upon the rate sus- 
pension procedure of Section 15(7). Thus, the railroad may file with 
the Commission (and must mail to the Governor of each State in which 
the particular service is operated) a notice at least 30 davs in advance 
of such discontinuance or change. When such a notice is filed, the Com- 
mission either upon complaint or on its own motion may within the 


911 Sharfman, The Interstate Commerce Commission (1931) p. 307. 
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30-day period institute an investigation of the proposed discontinuance 
or change. If the Commission institutes such an investigation, it may 
also, by serving an order upon the railroad at least ten days prior to the 
date on which the proposed discontinuance or change would take effect, 
require the service to be continued in whole or in part pending hearing 
and decision. The required continuance may not be for more than four 
months, regardless of whether the investigation is completed in such 
four-month period. 

It will be noted that the Commission is not required either to in- 
vestigate or to compel continuance of service. If the Commission takes 
no action during the 30-day period, the railroad may discontinue or 
change the service in accordance with its notice. If within the 30-day 
period the Commission institutes an investigation, with or without 
requiring interim maintenance of service, it may order the railroad to 
continue or restore the service if it ‘‘finds that the operation or service 
of such train or ferry is required by public convenience and necessity 
and will not unduly burden interstate or foreign commerce.”’ 

The procedure prescribed by new Section 13a for discontinuance 
or change of what I shall refer to as intrastate rail services is entirely 
different. It is essentially the same application procedure as Section 
1(18) and (19) provides for authorization of the total abandonment of 
a line of railroad. This application procedure is essentially appellate. 
It may be invoked by a railroad where discontinuance or change of the 
operation or service of any of its intrastate trains or ferries 


‘*is prohibited by the constitution or statutes of any State or where 
the State authority having jurisdiction thereof shall have denied 
an application or petition duly filed with it by said carrier or car- 
riers for authority to discontinue or change, in whole or in part, 
the operation or service of any such train or ferry or shall not have 
acted finally on such an application or petition within one hundred 
and twenty days from the presentation thereof, * * * ”’ 


In such eases, in contrast with the prescribed procedure on notices of 
discontinuance or change of interstate services, the Commission holds a 
hearing in the State involved and may authorize discontinuance or 
change of such intrastate service only if it finds that 


**(a) the present or future public convenience and necessity permit 
of such discontinuance or change, in whole or in part, of the opera- 
tion or service of such train or ferry, and (b) the continued opera- 
tion or service of such train or ferry without discontinuance or 
change, in whole or in part, will constitute an unjust and undue 
burden upon the interstate operations of such carrier or carriers 
or upon interstate commerce.”’ 


Procedural Timetable for Discontinuing or Changing 
Particular Rail Services 
The Interstate Commerce Commission is determined to exercise 
responsibly its new powers to authorize discontinuance or change of 
particular rail services. However, I particularly call your attention to 
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the tight procedural timetable which begins when a railroad files a notice 
of discontinuance or change of an interstate service. It need not give 
more than 30 days’ notice. During that period, the Commission must 
decide whether to investigate. Since the Commission, if it is to require 
maintenance of service pending its investigation, must so order at least 
10 days prior to the effective date of the proposed discontinuance or 
change, it will, as a practical matter, have only 20 calendar days in 
which to decide whether to act. 

Now the Commission can decide responsibly whether to let the dis- 
continuance or change take effect, or whether to investigate or whether 
to suspend the discontinuance or change, only if it has some facts. In 
that connection, the Commission has prescribed regulations governing 
‘*Discontinuance Or Change Of Operation Or Service.’’ These regula- 
tions provide that the required notices (as well as applications as to 
intrastate service) be accompanied and supported by specified informa- 
tion as to precise service involved, other available common carrier 
service, the public’s use of the service, and the financial results of 
operating the service. Railroads filing such notices must comply fully 
with these information requirements or take the risk that in case of doubt 
the Commission will réquire continuance of the service pending 
investigation. 

I wish to emphasize that in considering whether to investigate or to 
suspend such proposed discontinuances or changes in interstate rail 
services, the Commission will welcome information from the State Com- 
missions, local governments, and other interested persons. But the 
crucial point is that the Commission must receive such information 
promptly if it is to take it into account. 

Similarly, where the Commission enters upon an investigation of a 
proposed discontinuance or change of the operation of an interstate 
rail service, it may only require continuance thereof for a maximum 
period of four months. Thus, if the Commission’s hearing and decision 
requires more than four months, as complicated and controversial cases 
often do, it would be possible for the railroad to put into effect a dis- 
continuance or change of service which later the Commission would 
order restored. It seems to me that this would be disrupting both to the 
railroad involved and to the public which uses the particular rail service. 

However, I believe that such disruption can be largely avoided if 
the Commission can enlist the cooperation of both the railroads and of 
the public bodies and other persons who may be opposed to such discon- 
tinuances or changes. Where a railroad is proposing a significant dis- 
continuance or change in service which obviously requires an extensive 
investigation and the Commission acts expeditiously, I believe that the 
earrier should give serious consideration to postponing the exercise of 
its right to put the proposal into effect upon the expiration of the four- 
month period. Similarly, considering the remedial and urgent purposes 
of this legislation, I believe that objectors should make every effort to 
assist the Commission in expediting the investigation and decision of 
these service questions. 
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While the 1958 Act amends Section 13(4) in several respects, the 
most important change relates to revenue discrimination against inter- 
state commerce as a basis for the Interstate Commerce Commission pre- 
scribing intrastate rates. This particular amendment provides that the 
Commission may find such revenue discrimination ‘‘without a sepa- 
ration of interstate and intrastate property, revenues, and expenses, 
and without considering in totality the operations or results thereof 
of any carrier, or group, or groups of carriers wholly within any 
Site * *'?,”" 


Result to Abrogate Recent Decisions of Supreme Court in 
So-called Milwaukee and Utah Cases 


The intended result of this amendment is to abrogate the recent 
decisions of the Supreme Court in the so-called Milwaukee and Utah 
eases.'1 In the Milwaukee case, the court set aside an order of the Com- 
mission prescribing higher commuter fares for the Milwaukee, upon the 
ground that the Commission had failed to take into account the rail- 
roads’ other intrastate revenues, freight and passenger, from Illinois 
traffic. And the Court suggested, if it did not hold, that if the rail- 
roads’ total revenues from Illinois intrastate revenues constituted a 
fair proportionate share of the total revenues required by the railroad, 
the State authorities could determine which intrastate rail services 
should be subsidized by the other intrastate services. In the Utah 
case, the Court not only held that in considering intrastate freight rates 
under Section 13 the Commission must take into account the results of 
intrastate passenger operations, but also, in practical effect that there 
must be a separation of the intrastate costs and revenues from the re- 
sults of the railroads’ interstate operations. 

It is worth noting that another amendment to Section 13(4) treats 
significantly with Federal-State relationships. Thus, that subsection is 
amended to provide that when a railroad files a petition challenging in- 
trastate rail rates as violative of Section 13, 


the Commission shall forthwith institute an investigation * * * 
(whether or not theretofore considered by any State agency or 
authority and without regard to the pendency before any State 
agency or authority of any proceeding relating thereto) and shall 
give special expedition to the hearing and decision therein. 


The purpose of this amendment is stated bluntly in the Report of the 
Conference Committee ! as follows: 


The purpose of this proviso is to avoid the delays which now 
ensue by reason of the practice generally on the part of the car- 
riers of awaiting final action by the State authorities prior to filing 
a petition with this Commission for an investigation under section 


10 Chicago, M. St. P. & P. R. Co. v. Illinois, 356 U. S. 906 (19 


58). 
11 Public Service Comm. of Utab v. United States, 356 . - 421 (1958). 
12 House Report No. 2274, 85th Cong. 2d Sess. (1928), p. 12. 








12 I. C. C. PRACTITIONERS’ JOURNAL 





13 (3). This has been the general practice, except where action on 
the part of the State authorities has been unduly delayed. The 
Commission also as a matter of comity has felt that it was undesira- 
ble to intervene while a matter is before a State commission and it 
has discouraged the filing with it of petitions in those circumstances. 
These practices have resulted in delays in removing discriminations 
against and burdens upon interstate commerce. The effect of this 
amendment would be to require the Commission to proceed 
promptly to a determination of such matters, regardless of the pen- 
dency of any proceedings before a State commission. 


It is clear that Congress has commanded the Commission to aban- 
don its comity policy of withholding its hand pending action by State 
Commissions. Obviously, the Commission must comply with this man- 
date of Congress. At the same time, I wish to emphasize that the Com- 
mission will need and welcome facts and views from the State regulatory 
bodies. I still believe that we can do much together in the public 
interest we all serve. 


1. C. C. Field Office for Alaska 


Finally, I should like to comment briefly upon the regulatory 
aspects of the imminent admission of Alaska as our 49th State. The 
Interstate Commerce Commission is already planning to establish in 
Alaska a field office which will report directly to the Commission in 
Washington. In the absence of specific grandfather legislation, the im- 
mediate task is to prevent any interruption in motor carrier and freight 
forwarder service when Alaskan transportation becomes subject to the 
Interstate Commerce Act. We are confident that this can be done by 
appropriate orders (including the grant of temporary authorities pend- 
ing the determination of permanent service applications). At the 
same time, we will not hesitate to recommend to the Congress any legis- 
lation which may be needed for an orderly initial application of the Act. 

Also, we believe that this transition will be eased by a program of 
explaining the regulatory requirements to Alaskan carriers and shippers 
in advance of actual statehood. We are already preparing a special 
bulletin for this purpose. 

In conclusion, may I suggest that the new tasks which Congress has 
given to the Commission, together with the adjustment of the whole 
regulatory pattern to the unique transportation needs of Alaska, are 
sufficient proof that the problems of regulation have not yet become so 
routine that they can be judicialized and transferred to the courts. 

















Commissioner Everett Hutchinson Discusses Com- 

petitive Ratemaking, Agricultural Exemption and 

Illegal Common Carrier Provisions of 
Transportation Act of 1958 


* * * The attention of the 85th Congress has been focused on trans- 
portation problems perhaps more clearly than any in recent years, and 
it is well to recognize, I think, that to industry and to shippers should 
go much of the credit for helping to arouse and sustain this congres- 
sional interest. * * * 


Competitive Ratemaking 


With respect to the provision on competitive ratemaking, the 
I. C. C. took the position that amendment of the ratemaking provision 
of the Act was not necessary. However, after the Smathers Subcom- 
mittee issued its report,* the Commission suggested revised language to 
make it clear that in a competitive ratemaking situation, rates were 
not to be held up to a particular level to protect the rates of a less 
economic carrier taking into account the cost and service advantages 
of the carriers. This language the Commission suggested served as a 
basis for the recommendation of the full Senate Committee amending 
Section 15a. The Committee’s language which was finally adopted and 
is now Section 6 of the ‘‘Transportation Act of 1958,’’ reads as follows: 


‘‘In a proceeding involving competition between carriers of 
different modes of transportation subject to this Act, the Commis- 
sion, in determining whether a rate is lower than a. reasonable 
minimum rate, shall consider the facts and circumstances attending 
the movement of the traffic by the carrier or carriers to which the 
rate is applicable. Rates of a carrier shall not be held up to a 
particular level to protect the traffic of any other mode of trans- 
portation, giving due consideration to the objectives of the national 
transportation policy declared in this Act.’’ 


The first sentence of this provision would seem to modify the 
language of Section 15a(2) which provides that the Commission, ‘‘shall 
give due consideration, among other factors, to the effect of rates on 
the movement of traffic by the carrier or carriers for which the rates 
are prescribed.”’ 

The report of the Senate Committee, however, makes it clear that 
the principle but not the exclusive emphasis in a competitive ratemaking 
situation involving different modes of transportation will be on condi- 
tions relating to the movement of the traffic by the mode to which the 
rate applies. Considering the language of the amendment in the light 
of the report of the Committee, it is likely that Congress did not intend 
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to restrict the Commission so that it could not, in a proper proceeding, 
fook at the other factors as contemplated by Section 15a(2). 

The second sentence of the amendment carries the prohibition 
against requiring rates to be held up to a particular level to protect 
the traffic of another mode of transportation, but this prohibition is 
modified to some extent in that the Commission is admonished to give 
due consideration to the objectives of the National Transportation Policy. 

Under the rules of statutory construction, the amendment is pre- 
sumed to accomplish some purpose since Congress will not be said to 
have acted in vain. Frankly, I must say that I am not sure that this 
language represents any considerable change in the Commission’s powers 
er requires substantial revision of the Commission’s interpretations of 
its powers in this respect. While this is my own view, it is in line with 
the Commission’s position that it does not now require carriers to main- 
tain rates at levels solely to protect competing carriers, although this 
may be the incidental effect, in some instances, of the discharge of our 
responsibilities under the National Transportation Policy. ‘Therefore, 
it would seem that this provision prohibits the Commission from doing 
only that which it takes the position it does not do anyway. The amend- 
ment, to me, restates what is already considered to be the Commission’s 
responsibility under the ratemaking provision of the Interstate Com- 
merce Act. 


Agricultural Exemptions—Section 203 (b) (6) of 
Interstate Commerce Act 


Administrative Ruling No. 107, issued by the Director of the Com- 
mission’s Bureau of Motor Carriers,* lists various agricultural products 
that have been held ‘‘exempt’’ and ‘‘nonexempt’’ from economic regu- 
lation. The bill enacts the provisions of this ruling into law, but sub- 
jects to economic regulation, ‘‘frozen fruits, frozen berries, frozen vege- 
tables, cocoa beans, coffee beans, tea, bananas, or hemp, and wool im- 
ported from any foreign country, wool tops and noils, or wool waste 
(carded, spun, woven, or knitted).’’ 

At the same time, cooked and uncooked (including breaded) fish 
or shellfish when frozen or fresh (but not including fish or shellfish 
which have been treated for preserving, such as canned, smoked, pickled, 
spiced, corned or kippered products) are exempt from economic regula- 
tion. Carriers that were in actual bona fide operation, on May 1, 1958, 
transporting the commodities that are placed under regulation by the 
bill, are given ‘‘grandfather’’ rights, or the right of continuing opera- 
tion. This provision of the bill stems from a recommendation of the 
Interstate Commerce Commission for tightening the so-called agricul- 
tural exemption contained in Section 203(b)(6) of the Interstate Com- 
merce Act. 


Illegal Common Carriers—Section 203 (c) of Act 


The Commission had also recommended that the Congress revise 
Section 203(c) of the Act so as to overcome interpretations placed on 
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the law by the lower courts. These interpretations had made it almost 
impossible for the Commission to administer the law uniformly against 
so-called ‘‘buy-and-sell’’ operators. By the use of fictitious title docu- 
ments and other devices, many for-hire carriers falsely represented 
themselves as bona fide private carriers. Thus, apparently meeting the 
‘*primary business’’ test first prescribed by the Commission and later 
approved by the Supreme Court in Brooks Transportation Co. v. United 
States, 340 U. 8S. 925 (1951). 

This practice is unlawful, of course, and the chief difficulty arises 
because of the lack of uniformity of interpretation by lower courts. The 
I. C. C. never questioned the doctrine in the Brooks case, and in fact 
has pointed out that the court merely adopted the definition announced 
by the Commission. 

The wording of this provision of the Act represents a revision by 
the full Senate Committee of language approved by the Subcommittee 
and a further revision by the Senate-House Conference Committee. 
The Subcommittee would have defined private carriage as that ‘‘solely 
within the scope and in furtherance of a primary business enterprise 
other than transportation.’’ The full Committee substituted the words 
‘*is incidental to’’ for the words ‘‘solely within the scope’’ to express, 
as the Committee said, more accurately the holding of the court in the 
Brooks case. It seems to me that the wording of the bill as finally 
adopted is in line with the decision in the Brooks case because the 
transportation held to be private carriage in that case actually was trans- 
portation ‘‘solely within the scope’’ of a primary business other than 
transportation. Under the bill, private carriage will be found to exist 
where the transportation is ‘‘ within the scope, and in furtherance, of a 
primary business’’ other than transportation. 

The precise words of the Act are as follows: 


‘nor shall any person engaged in any other business enterprise 
transport property by motor vehicle in interstate or foreign com- 
merce for business purposes unless such transportation is within 
the scope, and in furtherance of, a primary business enterprise 
(other than transportation) of such person.’’ 


It is worthy of note, I think, that the bill received overwhelming 
support by the trade and public press. I believe the legislation has 
wide public support. Many in transportation see in the bill a prospec- 
tive substantial contribution to sound transportation. * * * 








Coordinated or Integrated Transportation 


By THe HonorasiLE Ropert W. Minor 
Member, Interstate Commerce Commission 


It is a real pleasure to be with you 
again in your annual convention. My first 
appearance before any group, after becom- 
ing a member of the Interstate Commerce 
Commission, was at a similar meeting of the 
Association of Interstate Commerce Com- 
mission Practitioners almost two years ago 
in Philadelphia. At that time, I had served 
on the Commission almost exactly three 
months. During the intervening two years 
a great many things have happened. For 
example, three new members have been ap- 
pointed to the Commission, and so, rather 
than addressing you as the junior member 
of that body, I speak from the lofty heights 
of eighth Commissioner in point of seniority. 
Further, you and your clients have supplied 
me, during the past two years, with approximately 6,500 cases, orders, 
rules, regulations, and petitions on which to vote. So you will under- 
stand that it seems to me like more than two years. 

I have found no reason, during these past two years, to modify the 
compliment I paid this group in Philadelphia two years ago. On the 
contrary, after more experience, I would insist more strongly that the 
strength of the Commission lies largely in its bar, that as I have drawn 
on your good counsel, I will continue to do so gratefully, and that the 
Commission is ‘‘fortunate to have this reservoir of good counsel avail- 
able to it.’’ 

I am particularly pleased to have the opportunity to be the lead-off 
man of your 29th annual meeting, and I am grateful to your program 
committee for the advantageous position in which I find myself. As 
you know, the topic I have been assigned is ‘‘ Coordinated or Integrated 
Transportation.’’ It is a comprehensive and controversial subject. 
However, it is obvious that your program committee did not intend 
that the subject be exhausted at this first business session. This after- 
noon, at 2:30, your second business session will be devoted to a panel 
discussion on the identical subject. The panelists will include Mr. G. L. 
Buland, Vice President and General Counsel, Southern Pacific Company, 
San Francisco; Mr. Eugene Liipfert, Vice President and General Coun- 
sel, Consolidated Freightways, Inec., Menlo Park, California; Mr. 
Edmond H. Gaiennie, Vice President, Sales, Seatrain Lines, Inc., New 
York City; and Mr. Giles Morrow, President and General Counsel, repre- 
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sion Practitioners, May 8, 1958, Mayflower Hotel, Washington, D. C. Mr. Minor 
has since resigned from the Commission to accept post as Vice President—Law, 
of the New York Central Railroad. 


aed oe 






















OCTOBER, 1958 





17 





senting the Freight Forwarders Institute, Washington, D. C., all under 
the able monitoring of Mr. Robert N. Burchmore, Burchmore, Good & 
Bobinette, Chicago. Clearly with this array of talent, the panel discus- 
sion is going to be the real show. I find myself in the happy position 
of setting the stage—providing the backdrop—for the main event. If I 
may borrow an analogy from television, instead of ‘‘Meet the Press,’’ 
this meeting will be ‘‘Meet the Practitioners,’’ and the inquisition by 
and of the requisite ‘‘panel experts’’ will be in the next act. 

Seriously, setting the stage for the discussion of coordinated or 
integrated transportation is what I hope, to some extent, to accomplish. 
As practitioners are more aware than most, transportation problems are 
seldom novel, and can never be considered apart from their historical 
background—whether legislative history or case study. In the proper 
context, problems are more readily defined, and it frequently becomes 
apparent that they are not problems of first impression. 

Thus, by setting out the context in which the problem of coordinated 
cr integrated transportation may properly be defined, I hope to help 
you develop sharp and unanswerable questions which may, at this 
moment, lie dormant in your minds, and I commend to you for the 
answers to those questions the panel of experts your program committee 
has so thoughtfully provided for this afternoon’s session. 


Meanings of ‘“‘Coordinated” and “Integrated” 


The first question that comes to mind stems from the mere listing 
of the topic for discussion—Coordinated or Integrated Transportation. 
Appropriately, this should be succeeded by a question mark, for, al- 
though the words ‘‘coordinated’’ and ‘‘integrated’’ have often been 
used with some lack of preciseness, they do not, of course, have identical 
meaning. 

The word ‘‘coordination,’’ so far as transportation is concerned, 
kas two meanings. In its broad sense, as I shall use it first, it has been 
defined in the past as—and I am quoting Philip Locklin in his Economics 
of Transportation—‘‘the fitting of each form of transport into its proper 
place in the transportation system,’’ and as ‘‘the assignment, by what- 
ever means, of each facility to those transport tasks which it can per- 
form better than other facilities, under conditions which will insure 
its fullest development in the place so found.’’ 

In 1932, when the Commission conducted an exhaustive investiga- 
tion into the coordination of motor transportation, it used the term in 
this broad sense. The essential purpose of the 1932 inquiry was to learn 
how the old form of transportation (the railroads) and the then new 
form (the motor carriers) could best and lawfully be fitted into the 
general transportation scheme so that each might serve the public within 
its most economic sphere. It was recognized, too, that the process of 
coordination—in this broad sense—was essentially an economic one and 
not a legislative or regulated one. It was said during the course of the 
investigation ‘‘Legislation and regulation may be, and we believe will 
be, to a certain extent helpful, but legislation and regulation should be 
availed of only to assist in the proper development of the economic 
process ; not to protect or restrict unduly either form of transportation.”’ 
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The progress of coordination—fitting the particular form of trans- 
portation into public service within its most economic sphere—has not 
been all that the Commission hopefully supposed it would be at the time 
of the 1932 investigation. If this economic process, encouraged by legis- 
lative and regulative activities, had achieved the ends prophesied at 
that time, your Association would not be devoting attention to it today. 
In the present transportation picture, interagency competition far over- 
shadows efforts toward interagency coordination. Without, for the 
moment, attempting to assess whether the dominance of competition over 
coordination is per se desirable or undesirable, the roots of the present 
structure are clearly evident in the legislative history of the Motor 
Carrier Act of 1935 and in the case law which existed at that time and 
that which has developed since. 


Coordination of Transport Functions in the Public Interest 


It would seem almost axiomatic that the coordination of transpor- 
tation functions is in the public interest. The Supreme Court, in Texas 
v. United States, 292 U. S. 522, said, ‘‘It is a primary aim of that policy 
(referring to the congressional policy set out in the Transportation Act 
of 1920) to secure the avoidance of waste. That avoidance, as well as 
the maintenance of service is viewed as a correct concern of the public.’’ 
And in an earlier case, New York Central Service Corporation v. United 
States, 287 U. S. 12, the Court said, ‘‘The public interest is served by 
economy and efficiency in operation . . . The term ‘public interest’ as 
thus used is not a concept without ascertainable criteria, but has direct 
relation to the adequacy of transportation service, to its essential con- 
ditions of economy and efficiency, and to appropriate provision and best 
use of transportation facilities.’’ 

Prior to the enactment of Part II of the Interstate Commerce Act, 
the Commission consistently recognized in its decisions the principle 
expressed in the above-cited cases by the Supreme Court. Efforts to 
coordinate the service of different types of carriers were not infrequent, 
even in the comparatively early days of the Commission. 

As Philip Locklin points out in the book I have already cited, ‘‘The 
problem of transportation coordination is not new, for the relation of 
rail transportation to water transportation has been a problem ever since 
railroads have existed.’’ But the problem of transportation coordina- 
tion has assumed much greater importance and has received much more 
attention in the past few years. This is due to a number of factors, 
of course, but basically and primarily the tremendous growth of the 
motor carrier industry has sharply accentuated a competitive picture 
that relatively few observers recognized as significant at the time of the 
Commission’s investigation in 1932. Parenthetically, the Commission 
was among those ‘‘relatively few observers.’’ It concluded, among other 
things, that there was ‘‘substantial competition’’ even in 1932 between 
the rail and water carriers on the one hand and motor carriers on the 
other, and that the competition was increasing. And the Commission 
concluded further that rail and water lines should be encouraged to use 
motor carriers ‘‘wherever such use will promote more efficient operation 
or improve the public service.’’ 
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Despite this combination of warning and urging on the Commis- 
sion’s part, the railroads generally did not, with few notable exceptions, 
seek to develop motor carriers as an integral part of their operations. 

With the constant, if gradual, diversion of traffic to motor carriers, 
railroad management became more aware of the economic advantages 
of coordination, and business conditions today have, as you know, 
spurred that awareness to almost unanimous agreement on the part of 
railroad management. During the course of the recent hearings before 
the Subcommittee on Surface Transportation of the Senate Interstate 
and Foreign Commerce Committee, the railroads vigorously sought to be 
permitted to diversify their transportation activities by adding motor 
carrier service, all to the end of coordination of transportation. 

At this point, it is necessary to define again the terms with which 
we are dealing. We have been talking about coordination in the broad, 
public interest sense. As I suggested, ‘‘coordination’’ and ‘‘integra- 
tion’’ have narrower meanings. You will recall the definition of co- 
ordination as the assignment ‘‘by whatever means’’ of each facility to 
its appropriate transportation task. In the narrower and more precise 
usage, coordination and integration provide two contrasting means for 
the achievement of that objective. 


Coordination Implies Cooperation; Integration Implies Unification 
of Services 


Webster defines the verb ‘‘to coordinate’’ thus: ‘‘To bring into com- 
mon action, movement or condition; to regulate and combine in har- 
monious action.’’ The verb ‘‘to integrate’’ he defines as: ‘‘To form 
into one whole, to complete, to round out, to perfect; to unite so as to 
form a whole.’’ In other words, the concept of coordination implies 
cooperation between differing, perhaps competing, modes of transpor- 
tation. On the other hand, integration implies a unification of services. 
In a paper presented to the Ninth Pan American Railway Congress, 
Commissioner Arpaia precisely stated the integration concept—‘‘inte- 
grated ownership of all forms of transportation—the service required 
by shippers and passengers would be obtained from one source under 
one administration and management.’’ 

In the 1932 investigation to which I have referred, the Commission 
found that rail and water lines should be encouraged to use motor 
carriage. In the context of the transportation picture as it then existed, 
the Commission undoubtedly had in mind railroad ownership of motor 
earrier facilities. On the other hand, and at the same time, the Com- 
mission recommended that motor carriers generally be regulated and 
that ‘‘participation in through routes and through rates between com- 
mon carriers by motor trucks and common carriers by railroad should 
be authorized but not required .. .’’ While convinced that the public 
interest required coordination of transportation activities in the broad 
sense, the Commission did not hold that coordination and integration 
were mutually exclusive. Nor did the Commission suggest that, in any 
future regulatory scheme for the motor carrier industry, there be a 
more stringent requirement for railroad applicants than for others who 
sought certificates of public convenience and necessity for motor carrier 
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service. Before turning to what the Congress did in enacting the Motor 
Carrier Act of 1935 with respect to coordinated or integrated service, 
a quick glance at the transportation picture at the time of the Com- 
mission’s investigation is in order. 

Comparing the competitive conditions which prevailed then to those 
of today, one wonders at the Commission’s characterization of the motor- 
rail competition of 1932 as ‘‘substantial’’ and, further, what those Com- 
missioners would have thought had they realized the extent to which 
that competition would grow during these 25 years. 

In 1929, intercity trucks had claimed less than 6 percent of the 
intercity traffic. Perhaps it is not surprising that railroad management 
at that time was disinclined to act on the Commission’s suggestions 
looking toward integrated or coordinated service. 

In its 1932 investigation, the Commission noted that rail carriers 
had sought to meet the competition of motor carriers along two general 
lines. First, there were efforts of a directly competitive character, the 
reduction of competitive rates and the provision of better service. Cer- 
tainly shippers must have been gratified by this sort of response to the 
competitive impetus. 

Secondly, some rail carriers turned to the use of motor trucks in 
coordination with or conjunction with their rail service. The investi- 
gation report lists the Pennsylvania Railroad, the New York, New Haven 
and Hartford, Boston and Maine, and the New York Central as lines 
which used trucks in substituted service and, after pointing out that 
such use was not within the jurisdiction of the Commission, had this 
to say: ‘‘The use of trucks in substitution for train service has been 
uniformly beneficial in reducing costs and improving service.’’ 


Trucking Operations of the Railroads 


Likewise, the Commission noted that the Texas & Pacific, the 
Missouri Pacific, the Missouri-Kansas-Texas, the Spokane, Portland 
and Seattle, the Southern Pacific, and the Illinois Central railroads had 
rather extensive truck pickup and delivery operations, and commented 
further that many railroads were not limiting pickup and delivery 
service to terminal areas but were extending it for considerable distances 
for less than carload traffic. 

The Commission found, too, that ‘‘little had been done’’ by rail- 
roads using trucks in highway service independent of rail service. In 
interesting contrast to the present picture and present-day claims of rail 
and motor carriers, the latter contended vigorously throughout the 1932 
investigation that motor carrier subsidiaries of railroads were ‘‘subsi- 
dized’’ by the parent railroad. 

Finally, the Commission noted that some attention, though again 
very little, had been given to the movement of truck bodies on flat cars. 
This movement was at that time confined to trucks owned by the railroad 
concerned. 

In 1933, the Federal Coordinator of Transportation reported that 
209 railroads were engaged to some extent in motor vehicle operations. 
Line-haul motor truck service was performed by rail carriers over 469 
routes with an aggregate length of 16,394 miles. 
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Motor Carrier Act, 1935 


It was against the background of this competitive picture, then, that 
the Congress enacted and the Commission administered the Motor Car- 
rier Act ot 1935. Generally, the Congress followed the recommendations 
made by the Commission in its 1932 investigation, insofar as through 
routes and the applications to institute new service by motor vehicle 
were concerned. Under section 207, no special requirements were im- 
posed for a certificate of public convenience and necessity when the 
applicant was a rail carrier or was affiliated with a rail carrier. This 
would seem to have been a marked contrast to the provision in section 
213 of the Motor Carrier Act (incorporated with little change as 
Section 5(2)(b) in the Transportation Act of 1940). Section 213 pro- 
vided that if a carrier by railroad, or any person controlled or affiliated 
with such a carrier, sought authority to acquire control of a motor 
carrier, the Commission should not authorize such control unless it 
found, first, that the transaction would be consistent with the public 
interest and, second, that it would enable the rail carrier or its affiliate 
to use service by motor vehicle to public advantage in its operation, 
and, third, would not unduly restrict competition. 


Important Proceedings 


The first important proceeding under section 213 (now section 5) 
was the Barker case, Pennsylvania Truck Lines, Inc., Acquisition and 
Control of Barker Motor Freight, Inc., 1M. C. C. 101. There the Com- 
mission found that some of the motor carrier routes sought could be 
used by the railroad to public advantage, but concluded that future 
healthy competition between rail and truck service required disapproval 
of any proposal of railroads ‘‘to go into the kind of truck service which 
is strictly competitive with, rather than auxiliary to, their rail opera- 
tions.”’ 

The Commission found the obvious intent of the Act to be ‘‘that 
specific safeguards shall surround the acquisition of motor carriers by 
carriers engaged in other forms of transportation, and no doubt rail- 
roads were particularly in mind.’’ By its order, the Commission then 
limited the service acquired by the railroad affiliate to that service 
auxiliary and supplemental to rail service and in territory parallel to 
and adjacent to its rail lines. 

In a subsequent consideration of the Barker case, the Commission 
outlined certain operations which, generally, could not be approved 
under section 213. They were: First, those which compete with the 
railroad itself; second, those which compete with an established motor 
carrier, citing C & D Oil Contract Carrier Operation, 1 M. C. C. 329, 
which set forth the hardy principle that ‘‘in order to foster sound eco- 
nomic conditions in the motor carrier industry, existing motor carriers 
should normally be accorded the right to transport all traffic which they 
ean handle adequately, efficiently and economically in the territories 
served by them, as against any person now seeking to enter the field of 
motor carrier transportation . . .’’; and, third, those operations which 
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invade to a substantial degree territory already adequately served by 
another rail carrier. 

Digressing for a moment, it is interesting to note that the Supreme 
Court has passed on a similar question raised by protesting motor car- 
riers in the case of Schaffer Transportation Company v. United States, 
355 U. S. 83, a recent case, and hailed widely, and I think properly so, 
by the motor carrier industry as being a case which supported their 
position. But should this concept of integrated transportation come to 
pass, should railroads acquire motor carriers and be permitted to engage 
more freely in linehaul motor carrier service, I wonder what the effect 
of the Schaffer case would be on the third criterion which I have just 
read. In other words, those operations which invade to a substantial 
degree authority already served by another rail carrier, because the 
Supreme Court said this: 


‘ 


‘. . . Of course, adequacy of rail service is a relevant consid- 
eration, but as the Commission recognized in A. J. Metler Extension 
—Crude Sulphur, 62 M. C. C. 143, ‘relative or comparative ade- 
quacy’ of the existing service is the significant consideration when 
the interests of competition are being reconciled with the policy of 
maintaining a sound transportation system. The record here does 
not disclose the factors the Commission compared in concluding 
that existing rail service is ‘reasonably adequate.’ For example, 
the Commission has not determined whether there are benefits that 
motor service would provide which are not now being provided by 
the rail carriers, whether certification of a motor carrier would be 
‘unduly prejudicial’ to the existing carriers, and whether on balance 
the public interest would be better served by additional competitive 
service.”’ 


Query: What if an integrated motor carrier line was seeking to 
invade the territory of a competitive railroad? 

The Barker case is primarily significant for the imposition of the 
conditions on the operation of motor carrier affiliates of the railroads. 
However, the tests suggested in the subsequent consideration of the case 
are particularly pertinent to the consideration of the prospect of an 
integrated transportation operation. 

There is another case reported in the first volume of motor carrier 
reports which shows the other side of the coin. In Santa Fe Trails 
Stages, Inc.—Control, 1 M. C. C. 225, the Commission authorized line- 
haul service without the restriction imposed in the Barker case, saying, 
‘* Although the operation here involved cannot be said to be in territory 
parallel and adjacent to a railroad, such operations for the most part 
penetrate territory not served by other transportation agencies. The 
evidence shows there is a public need and demand for the service . . .’’ 
The parallel to the recent Rock Island case in the Supreme Court is, of 
course, obvious. The Barker and Santa Fe Trails Stages cases were 
important precedents, and were followed in a series of cases up to the 
very date of the Transportation Act of 1940. 
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We have already seen that section 207 of the Act did not contain 
any provision paralleling the proviso of section 213 which required 
special justification of acquisitions by railroads of motor carrier opera- 
ting rights. However, the Commission, from the beginning of motor 
earrier regulation, in fact read into the requirements of section 207 
something more for railroad applicants than for all others, and has 
granted certificates for railroad controlled operations only when the 
service would be auxiliary or supplemental to rail service. 


The Rock Island Case 


The rationale of the Commission in reaching this posture is well out- 
lined in the case of Rock Island Motor Transit Company—Purchase— 
White Line Motor Freight, 40 M. C. C. 457, ‘‘Section 207 of the Act 
. . . has never contained any provision paralleling the proviso of section 
213 . . . Giving effect, however, to the National Transportation Policy as 
declared by the Congress and as colored by the provisos of sections 5 
and 213, it has consistently been recognized in proceedings under section 
207 that the preservation of the inherent advantages of motor carrier 
service, the promotion of efficient motor carrier service, and of sound 
economic conditions in the motor carrier industry, the avoidance of un- 
fair and destructive and competitive practice, and the development of 
an adequate transportation system, employing in coordination all avail- 
able agencies, make it inconsistent with the public interest, a priori 
something not required by public convenience and necessity for railroads 
directly or indirectly through an affiliate to engage, except in special 
circumstances, in motor carrier operations other than those auxiliary to, 
and supplemental of, their own train service to produce in effect a new 
and improved type of coordinated motor-rail service.’’ 

In the Rock Island case, the Commission went on to discuss the 
leading case under Section 207, Kansas City Southern Transport Com- 
pany, Inc., Common Carrier Application, reported at 10 M. C. C. 221. 
In that case the Commission found that there was a public need for 
coordinated service proposed by the railway affiliate, and imposed con- 
ditions similar to those in the Barker case. 

In a concurring opinion, Commissioner Eastman proposed the sub- 
stitution of key point restrictions for the Barker conditions. The pro- 
posal was adopted by the full Commission in 28 M. C. C. 5. 

The Kansas City Southern Transport case is chiefly noted for the 
initiation of key point restrictions. However, I believe it is also sig- 
nificant for a reason much more closely related to the subject of dis- 
cussion today. Protestant motor carriers in that ease contended in effect 
that the ‘‘integrated’’ service proposed by the applicant was entirely 
unnecessary and that ‘‘coordination’’ of railway service with the pro- 
testants’ existing motor carrier service would adequately meet the dem- 
onstrated public need. 

The Commission refused to be persuaded by this contention, finding 
it impracticable, and conceded the validity of the railroad argument 
that, under the protestants’ plan, there was not the unity of control or 
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interest necessary for the close adjustment of schedules and interchange 
arrangements which good and dependable service would require. 


Commissioner Walrath’s Statement 


If I may digress for a moment, let me draw your attention to a 
statement made on Tuesday of this week by Commissioner Walrath dur- 
ing the course of an address entitled, ‘‘Common Carrier Responsibili- 
ties to the Public’’ before the Common Carriers—Irregular Route Con- 
ference of the A. T. A. at Boca Raton, Florida. 

After adverting to the fact that the Commission had made no com- 
ment on the proposal of the railroads before the Smathers Subcom- 
mittee that they be authorized to diversify their transportation interests, 
Commissioner Walrath said, ‘‘ . . . in the final analysis, we are not 
willing to deny the shippers the advantages of flexible services if exist- 
ing carriers fail to offer it. 

‘‘The real question, it seems to me—and the one which you bear 
the responsibility of answering, is whether this system will evolve from 
agreements between your carriers and competitive modes of transpor- 
tation, or whether it will be offered as a railroad service. 

‘As a free word of caution to all common carriers, I am not pre- 
pared to say that the national transportation policy as now written may 
not require consideration of the granting of flexible service privileges 
to a single carrier in a proper case, if voluntary agreements are not 
reached and if sufficient shipper demand for such service is forthcoming. 
The underlying reasons for the recent Rock Island decision may point 
the way... ”’ 

Returning to the administration of the Motor Carrier Act, the Com- 
mission found Congressional approval of its decisions in the enactment 
of the Transportation Act of 1940 and stated, in the Rock Island Motor 
Transit case, ‘‘In view of the intervening administrative construction 
and application of the declared policy of the Congress and of section 
213, it is particularly significant that both the new declaration of 
policy and the revised section 5 were so framed as to confirm and ap- 
prove, rather than disapprove, the manner in which those portions of 
the Act had theretofore been construed and applied by us.’’ 

The administrative interpretations of the Motor Carrier Act which 
I have just outlined have the sanction of the Supreme Court as well 
as the Congress. A most recent, and quite comprehensive, decision on 
the precise point was American Trucking Associations et al. v. United 
States et al, 355 U. S. 141, decided during the October term, 1957. 

That decision upheld a Commission order under section 207 of the 
Act which authorized Rock Island Motor Transit Company to engage in 
motor carrier operations between Silvis, Illinois and Omaha, Nebraska 
subject only to conditions requiring the reporting of contracts and 
reserving to the Commission power to impose conditions in the future. 
The practical effect of the order was to remove from Motor Transit’s 
operations the ‘‘auxiliary and supplementary’’ conditions imposed by 
the Commission at the time the carrier acquired the rights. 
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The decision has been misinterpreted by those who see in it a hold- 
ing that under section 207 railroads may be allowed to engage in motor 
transportation under the same conditions as other persons. 

The Court recited the legislative history of the Motor Carrier Act, 
pointing out the already noted distinctions between sections 213 and 
207. The Court then said: 


‘In interpreting section 207, the Commission has accepted the 
policy of 5(2)(b) as a guiding line not as a rigid limitation. While 
it has applied auxiliary and supplementary restrictions in many 
section 207 proceedings, the Commission has occasionally issued 
certificates to railroad subsidiaries without the restrictions where 
‘special circumstances’ prevail, namely, where unrestricted opera- 
tions by the rail-owned carrier are found or specific facts and cir- 
cumstances to be in the public interest. At least three of these cases 
had been decided when the Congress extensively revised the Inter- 
state Commerce Act by enactment of the Transportation Act of 
1940. ... 

* * * 

‘“We conclude, therefore, that the Congress did not intend the 
rigid requirement of section 5(2)(b) to be considered as a limitation 
on certificates issued under section 207.”’ 


Then the Court cited with approval the following language of the 
Commission opinion in the Rock Island case, to which I have already 
referred : 


*‘In other words, a railroad applicant for authority to operate 
as a common carrier by motor vehicle, though required to do no 
more than prove as any other applicant, that its service is required 
by public convenience and necessity, has a special burden . . . by 
reason of the very circumstances that it is a railroad. Where it 
fails to show special circumstances negativing any disadvantage to 
the public from this fact, a grant of authority to supply motor 
service other than service auxiliary to and supplemental of train 
service is not justified.’’ 


Then the Court went on to say: 


‘*We repeat ... that the underlying policy of section 5(2) (b) 
must not be divorced from proceedings for new certificates under 
section 207. Indeed the Commission must take ‘cognizance’ of the 
National Transportation Policy and apply the Act ‘as a whole.’ 
But for reasons we have stated we do not believe that the Commis- 
sion acts beyond its statutory authority when in the public interest 
it occasionally departs from the auxiliary and supplementary limi- 
tations in a section 207 proceeding.”’ 


Legislation Necessary to Permit Railroads to Engage in Motor 
Transportation Under Same Conditions as Other Persons 
The Supreme Court, in this case, therefore, confirmed the Commis- 


sion’s position that legislation is necessary to permit railroads to engage 
in motor transportation under the same conditions as other persons. 
— i 
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This issue is, of course, before the Congress at the present time. 
At least ten railroad witnesses before the Smathers Subcommittee urged 
that railroads be permitted to enter the field of motor transportation 
on an equal footing with other applicants. 

In its report, issued April 30, the Smathers Subcommittee recom- 
mended that the subject of the ownership of one form of transportation 
by another be studied by ‘‘three highly qualified experts in the field of 
transportation’’ and that a report on such study be made to the Senate 
Interstate and Foreign Commerce Committee within 18 months. 

It is significant, however, that the subcommittee stated in the body 
of its report that ‘‘the railroad industry has not been sufficiently inter- 
ested in self-help in such matters as (among others) coordination of 
transportation services and facilities and establishment of through 
routes and joint rates with other forms of transportation; ...’’ In 
other words, the subcommittee commended the process of coordination 
to the attention of the railroads, reserving the question of ‘‘integra- 
tion’’ for further study. 

The railroads have not ordinarily been willing to establish through 
routes and joint rates with motor carriers, despite the encouragement 
of the Commission. Locklin points out that ‘‘at one time the railroads 
which are members of the Association of American Railroads had an 
agreement not to establish through routes and joint rates with motor 
carriers. This agreement was attacked (in 1939) by the Department of 
Justice as a violation of the Sherman Antitrust Act. As a result of 
this action a consent decree was entered by the Court, which was agreed 
to by the Association and the railroads involved, breaking up the agree- 
ment and enjoining similar action in the future.’’ 

In Motor-Rail Traffic—East and Midwest, 219 I. C. C. 245, the 
Chicago Great Western Railroad Company proposed joint rates with 
certain motor carriers. The Commission approved the rates, saying, 
‘*Railroad operations are necessarily limited to tracks in fixed locations, 
whereas trucks have a flexibility and mobility not possible in rail opera- 
tion. The truck performs the gathering and distributing service for 
freight that originates in less than carload quantities at points not ad- 
jacent to and abutting upon railroad tracks and in recent years there 
has developed an extensive service upon a dependable basis . . . The 
present traffic of the motor carrier with which the Great Western desires 
to establish joint service is drawn from what formerly constituted less 
than carload traffic of the railroads.’’ 

The Commission approved the joint rates, over the vigorous protest 
of the western trunkline carriers. There have been other exceptions 
to rail reluctance. 

If the railroads have been reluctant to enter into joint rates with 
motor carriers, and thus effect a measure of coordination of service, 
the motor carriers have been vehement in their opposition to rail pro- 
posals for integrated service. 


Railroads’ Arguments for Diversification 


The arguments of the railroads for diversification may be summa- 
rized briefly thus: First, an integrated service would permit the highest 
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degree of coordination in the broad sense—that is, the fitting into the 
transportation picture in its proper place of each mode of transportation. 

The Commission has given recognition to this proposition in many 
cases, some of which I have cited. In other cases the Commission has 
permitted rail carriers to abandon substantial portions of rail opera- 
tions upon the provision of substitute service. Second, integration would 
eliminate wasteful competition. This argument, it seems to me, contem- 
plates a monopoly over a certain area of service. Third, allowing inte- 
grated service would mitigate the advantage flowing (if there is such 
advantage) to competing forms of transportation by way of government 
subsidy. 


Arguments Against Integration 


The arguments against integration stress first that vigorous de- 
velopment of other modes of transportation will be likely to continue 
only if the different modes are kept independent. Second, the railroad, 
with its massive investment in plant, would be disinclined to develop a 
competing mode of transport regardless of the needs of the shipping 
public, simply to prevent traffic leaving the rails. Again, this argument 
presumes the development of a transportation monopoly in a particular 
transportation area. 

Third, and perhaps the most persuasive argument, the maintenance 
of competition among differing modes of transportation is the best 
assurance that the public interest, rate-wise and service-wise, will be 
protected. 

Fourth, and finally, the competition which would ensue between 
integrated transportation agencies on the one hand and independent 
single-mode operators on the other would inevitably result in the driving 
out of business of the independent, through unfair and destructive 
competitive practices. 

In view of the position taken by the Commission before the Smathers 
Subcommittee, I believe it would be inappropriate to comment further 
on the merit or lack of merit of these arguments. 

In setting out the legislative and case background of the question 
of coordination or integration of transportation, I have found it neces- 
sary, in the interests of time, to avoid any recital of technical progress 
within the transportation industry toward physical coordination. You 
are all familiar, I am sure, with the developments in trailer-on-flat-car 
service, seagoing trailers or containers and the like. I did refer, as you 
will recall, to the fact that, during the 1932 investigation, the Commis- 
sion found certain rail carriers were considering piggy-back operations 
and, as a matter of fact, the Long Island Railroad instituted a type of 
piggy-back service as long ago as 1885. I presume that the panel you 
will hear this afternoon will discuss, at least to some extent, the operating 
problems of coordinating transportation between competing modes. 

The points I would emphasize are these: The goal of coordination 
has been sought as long as there have been competing or conjoining 
forms of transportation; in my opinion, it is a desirable goal and one 
we should continue to seek in the public interest. 









I. C. C. PRACTITIONERS’ JOURNAL 





While there will of course continue to be necessarily litigated the 
basic, elemental problems involved in a decision between coordinated or 
integrated transportation, they are likewise not new problems to the 
Commission, and whatever the course of future litigation or legislation, 
the Commission has laid down, and the courts and the Congress have 
confirmed, the principles on which future determinations will be based. 

We have not progressed as far as we should since 1932 along the 
road toward coordination of our transportation facilities. The reasons 
for our failure may be ascribed to many persons and causes, and all 
perhaps with some merit, but perhaps the most cogent expression was 
in the report of that 1932 investigation to which I have referred so often, 
Commissioners McManamy and Lee concurring in part: 


“It is suggested that regulation by the Federal Government 
would promote coordination of the different forms of transportation. 
Just how federal regulation will bring that about has not been 
explained. Effective coordination of rail and motor transportation 
can only come from a desire to render adequate public service. If 
railroads are given the right to supplement their service by the 
use of motor vehicles and the desire to render complete service 
exists, coordination will follow as the day the night.”’ 


Thank you very much. 
* * * 


Mr. John Donelan, (President of the Association). Thank you very 
much, Commissioner Minor, for a most penetrating analysis of this vital 
problem. You have certainly made a real contribution. 


Questions and Answers 


Mr. Donelan: The floor is now invited to submit questions to Com- 
missioner Minor, and please do not be bashful. 

I presume this silence represents a careful marshaling of thought 
before the questions are presented. 

Mr. Robert G. McBride |Washington, D. C.]: I had three or four 
mental questions that I had quite seriously been considering asking the 
Commissioner about. But for fear he might feel that we are not inter- 
ested, I would like to say to him that he has answered every one of the 
questions that I had in mind. It would simply be repetitious if I posed 
the questions I did have in mind. 

Commissioner Minor: Thanks, Mr. McBride, I might say that this 
is the first time I have ever been in the room with the Honorable Colonel 
J. Monroe Johnson for more than a half hour that he has not asked me at 
least one embarrassing question. 

[ Laughter. ] 

Col. J. Monroe Johnson | Washington, D. C.]: I will not ask you one 
now. I will have to read all those cases that you have cited. 

Mr. Edward A. Kaier [Philadelphia, Pennsylvania] : I am not very 
well informed in this subject, Mr. Chairman. Perhaps I should not ask 
the question, but the opportunity to ask one of the Commissioners a 
question is such that I just cannot resist it. 
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Mr. Commissioner, I wonder if you would indicate some of the areas 
in which you think that joint rates between railroads and trucks would 
be profitable from the standpoint of the public interest? 

Commissioner Minor: Well, Mr. Kaier, I think that has to be pretty 
much a management decision. I am not as well acquainted with traffic 
needs, as your traffic people are. But the ultimate answer, it seems 
to me, is beginning to resolve along the line of true joint rates. The 
reluctance of a number of rail carriers to enter into trailer and flat-car 
arrangements with common earrier motor carriers is—well, I am sure 
you are familiar with that and familiar with the reasons for it. 

But it seems to me there is an area in which both the motor carriers 
and the rail carriers, who do not get the traffic anyway, would benefit 
through the application of true joint rates. I am not talking about 
trailer per-mile rates in carrying traffic now in over-the-road haul. 

Those trailer-per-mile rates, which at the present time generally 
match the over-the-road rate, will eventually be forced down by compe- 
tition, and the shipping public will benefit. 

As far as areas in which it can be done, I think you have to decide 
that as a management decision. 

Mr. Kaier: I did not mean geographic areas. I had in mind, for 
example, I suppose it would be feasible and profitable to do that, for 
example, where a railroad has no rails and a truck can get to points on 
the spot, maybe some off-site, off-rail building, construction jobs and 
that kind of thing. I wonder if there was a category that would be 
fairly well defined that would be one of the obvious categories in which 
the joint rates would be manifestly in the public interest. 

Commissioner Minor: As an example, I think attention could be 
given to l.c.l. traffic. I think the losses sustained by handling l.c.1. traffic 
might be minimized. 

Mr. Donelan: I would like to first make the same preface that Mr. 
Kaier did, that I am not as completely informed on this as I would like 
to be in terms of having the time to do it. 

I would like to ask Commissioner Minor if he would care to comment 
on this inquiry in my mind: To what extent in your judgment do the 
provisions of the present Interstate Commerce Act provide a vehicle 
for compelling coordination of different types of transportation ? 

Commissioner Minor: Well, only in the provisions which give the 
Commission the authority to prescribe joint rates between rail carriers 
and between rail and water carriers. Otherwise I think there is none. 

Mr. Donelan: Do you think that offers much of a vehicle, or do 
you feel that if any substantial progress is to be made it has to be made 
on a voluntary basis? 

Commissioner Minor: I am inclined to think the latter. I think it 
is going to be a voluntary proposition. 

The circumstances which the Commission found in the cases which 
I cited, in which the multiplicity of motor carriers was apparent and 
the lack of unity of interest, if you want to call it that, militated against 
dependable service, such as that shown to be necessary. It seems to me 
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that the requiring of joint rates between motor and rail would raise a 
lot more problems than it would meet. 

Certainly, as you will probably hear this afternoon, the voluntary 
process is working well in some areas. 

Colonel Johnson: I want to say that as far as coordination goes, 
it is going to be where those motor carriers and railroads want to make 
it successful. They will work there. But while they might be required, 
it would be dangerous ground. Eventually, perhaps, it would work 
everywhere. But as Commissioner Minor did say, where it is voluntary 
and they want to make it work it will work. At the moment, and 
perhaps for some little time, where it is required, there is going to be 
resistance and there will be resistance to see that it does not work. 

Mr. Donelan: Thank you, Colonel’ Johnson. 

Mr. William J. Hickey [Washington, D. C.]: With the same 
reservations that some of the earlier questioners have made, I appreciate 
the fact that the Commissioner has been very careful in defining the 
terms as used in the statute and as they have been interpreted by the 
Commission and will in the future. 

I think they play a very important part in this subject. I was most 
interested in your closing sentence, Mr. Commissioner, where in quoting 
from the concurring opinion of the two Commissioners you used the 
words ‘‘supplement their service,’’ and wondered if you had any further 
information as to just what was intended in that expression? 

Commissioner Minor: No, only as I said, Mr. Hickey, it seems to me 
that obviously in the competitive picture as it existed in 1932, the Com- 
mission had in mind not only a coordination, auxiliary and supplemental, 
and that sort of thing, but also an ownership of motor carrier transporta- 
tion facilities. I think that was in the thinking of the Commission. 

It was interesting, I think, that despite that fact they did not go 
so far as to say ‘‘unrestricted use,’’ or something of the sort. They 
said, ‘‘ with use supplemental to their operations.’’ 

Mr. Hickey: That was the nature of my question, ‘‘supplemental 
to or in addition to.’’ 

Commissioner Minor: I suppose they meant both at that time. I 
am sure that throughout the text of that investigative report, which I 
recommend to you, the Commission had in mind the actual ownership 
of motor carrier facilities by railroad carriers. He did say ‘‘supple- 
mental to.’’ He did not say, ‘‘the unrestricted use.’’ 

Mr. Charles A. Washer, [Washington, D. C.]: It is not in your 
field, but there has been a different trend under the Civil Aeronautics 
Act. I think as a general matter there has possibly been more coordina- 
tion between motor carriers than the air carriers. I was wondering if 
that had been entered into in the study, because, as I understood the 
railroad’s presentation, they believe it was integrated transportation 
allowing them to go into the field of air, water and motor carrier, and 
I was wondering whether or not in your study and analysis you might 
care to comment on whether or not the Civil Aeronautics Act in denying 
any control of an air carrier by a surface carrier has led to more co- 
ordination than the Interstate Commerce Act? 
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Commissioner Minor: As you say, there is more coordination. But 
I would be inclined to ascribe it, not to the terms of the CAA Act, but 
rather to the fact that motor carriers and air carriers are not competitive 
in the sense that the surface carriers are. I think that is the difference. 
They are more complementary than competing. 

Mr. J. Raymond Clark, [Philadelphia, Pennsylvania]: Mr. Com- 
missioner, one of the problems faced by all common carriers, it seems to 
me these days, be they rail or motor or water, is a diversion of traffic 
to private and/or exempt transportation. 

Do you feel that a development of integrated or coordinated common 
carrier transportation is going to aid in arresting this diversion? 

Commissioner Minor: That is a favorite subject, you know, and the 
Commission is concerned about the diversion, particularly where the 
diversion is based on artificial factors, such as the three percent excise 
tax. Where that is so, we feel it is an artificial diversion. 

Certainly, if by any coordination of service or integration of service, 
there is a better service to the shipping public, the fellow who would 
go into private carriage only for the purpose of attaining better service 
would be somewhat deterred. 

I am satisfied that in many instances coordination or integration 
would provide cost savings which again would deter the fellow who 
goes into private carriage simply on a cost basis. There are too many 
other factors involved in a private carrier operation. If you can get 
cost down and improve your service, certainly the common carriers will 
get traffic now carried by private carriers. 

Mr. Donelan: Are there any other questions? I have the very 
definite feeling, Commission Minor, that some of these gentlemen— 
well, they fall into two categories: One, as Mr. McBride has pointed out, 
questions were in their minds and were effectively answered by your 
address, and secondly, those who are reserving their fire for the in- 
dustrial panelists this afternoon. 

Certainly, I know I bespeak the sentiments of all of you, that 
Commissioner Minor’s address was one of the finest that we have ever 
had the privilege of hearing. It is a perfect basis for going forward 
with the discussion this afternoon. We very much appreciate it, Com- 
missioner. We know the pressure on you and the time and thought that 
obviously went into this address is a tribute to your devotion to duty 
and interest in our Association. Thank you very much. 
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Panel Discussion— 
Coordinated or Integrated Transportation 


Thursday Afternoon Session, May 8, 1958 


The Second Business Session of the 29th Annual Meeting of the 
Association of Interstate Commerce Commission Practitioners recon- 
vened in the East Room, Mayflower Hotel, 2:35 o’clock p. m., Mr. Robert 
N. Burchmore, Burchmore, Good & Bobinette, Chicago, Illinois, pre- 
siding. Members of the panel were: Mr. George L. Buland, Vice Presi- 
dent and General Counsel, Southern Pacific Company, San Francisco; 
Mr. Eugene T. Liipfert, Vice President and General Counsel, Consoli- 
dated Freightways, Inc., Menlo Park, California; Mr. Edmond H. 
Gaiennie, Vice President of Sales, Seatrain Lines, Inc., New York City; 
and Mr. Giles Morrow, President and General Counsel, Freight For- 
warders Institute, Washington, D. C. The subject of the panel discus- 
sion was ‘‘Coordinated or Integrated Transportation.’”’ 

Mr. Burchmore, Group Leader: Commissioner Robert W. Minor this 
morning in his most informative and definitive address on the subject 
that we are considering further this afternoon characterized his presen- 
tation as a backdrop against which the stage would be set for the main 
event this afternoon. I characterize it by a slightly different analogy. 
I would say that this morning we heard the prophecy and this afternoon 
we will be speaking in tongues. 

When this assignment was given to me and to the members of the 
panel, I undertook to try to learn something about the subject, for I, 
like everyone else who has addressed himself to it so far today, was 
completely lacking in information. So I started with a broad point of 
view and asked in many quarters what was involved in ‘‘ Coordinated 
or Integrated Transportation.”’ 

One fellow practitioner from Arkansas, when I asked him what he 
thought: on the subject of integration, why, his reaction was so violent 
that I was hardly able to understand him. I have since found out that 
we were not talking about the same thing. This is transportation 
integration. 

I asked a railroad practitioner about integration and he had one 
view. I asked a motor carrier practitioner about integration and he 
had another. I think as he expressed it, it was something like this: 
How would you like to have your doctor take out a license as an un- 
dertaker ? 

Finally, I followed the more obvious course of writing to the dis- 
tinguished members of the panel to get their views. And by mail in a 
short time I had so much information on the subject that my trouble 
was not in getting information but in attempting to coordinate or 
integrate the information. 

We had the definition and we had the information for sure this 
morning. This afternoon we are going to have perhaps a little contro- 
versy about it and perhaps some more information. The first speaker 
on the panel is one who will perhaps give you the railroad point of view 
on the.subject as well as information from a railroad angle. 
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I present Mr. George L. Buland, Vice President and General Coun- 
sel of Southern Pacific Company. 





Remarks of George L. Buland, Panelist 
Vice President and General Counsel, Southern Pacific Company 


Mr. Burchmore, Ladies and Gentlemen: I have been invited from 
the rail industry to discuss the subject of ‘‘Coordinated or Integrated 
Transportation.’’ I do not profess to speak for the rail industry. I 
would not consciously depart from what I think is the railroad view, 
but what I am going to say has been cleared with no one and no one 
is responsible for it except me. 

I do not approach the subject as a technician in the field of motor 
carriage or the field of commerce. But I have had a good deal to do 
with the practical endeavors of the railroads to expand their activities, 
and I am reasonably conscious of the problems with which we are 
confronted. 

I cannot match in erudition or in oratory the speakers from the 
Commission and the Congress, but I do have this advantage, and that 
is that I can take sides and present a very definite viewpoint. 


Coordination Through Common Ownership 


The approach this morning has been as to definition. I am not 
concerned with definition as such. By ‘‘coordination,’’ we must mean 
the melding to some extent of the various forms of transportation to 
render a service to the public which will be profitable to the parts of 
transportation and beneficial to the shipping public. That can come 
about in various ways, by common ownership, agreements, and other 
arrangements. 

Initially I will consider the bringing about of coordination through 
common ownership. The thinking has been commonly directed to the 
ability of the railroads to participate in other transportation forms. 

Everyone, referring to the railroads, observes the diminishing role 
which rail transportation takes in relation to the total transportation 
of the country. The common statistic is to refer to the relative propor- 
tion of ton-miles in inter-city transportation. In 1946, the railroads 
had by that standard 67 percent of the ton-miles but as of today they 
have only 47 percent. 

But this statistic exaggerates the role of the rail carriers in trans- 
portation, because their return per net ton-mile is very much less than 
that received by the motor carriers. If we should consider the revenues 
which are received, probably around 30 percent would be a better ex- 
pression of their participation in such transportation. 

Also, it is to be remembered there is a vast amount of private car- 
riage which is not fully measured by these statistics. So that we have 
to accept that, although the railroads are performing their role as trans- 
porters of persons and goods, the role has greatly diminished. 
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Those who are engaged in the railroad business feel that if the rail- 
roads are to keep, the railroad companies, the transportation companies 
which they represent, are to maintain a role in transportation in any 
way approaching that which they have had, it is necessary for them to 
diversify their activities, to adopt the new techniques of transportation, 
so that they may gain some participation in the gross revenues and, 
we hope, the net revenues that may be had in such transportation forms. 

The motive from the standpoint of the railroad companies appears 
to be clear. But, of course, the main test is as to how the public will 
be served by such a development. 

The strengthening of the railroads themselves-is to the public good. 
We are very conscious now of the difficulties which face the railroad 
companies, and anything which will strengthen, will preserve the part 
of railroad transportation is in itself in the public interest. Beyond 
that, we believe that the public will be served by having a transportation 
agency which will be able to serve a particular shipper with the kind 
of transportation which he needs, so that the shipper will not have to 
shop from one form of transportation to another. 

The selfish interest—it may not be a selfish interest entirely—in 
our case might be illustrated by this: I have in my library a book on 
the transcontinental railroads under the title, ‘‘They Built the West.’’ 
We feel that we of the Southern Pacific and the other transcontinental 
lines played a very important, almost a crucial role in the development 
of that great area, in the furnishing of the population with the sinews 
of transportation, and not confined entirely to transportation, because 
we did participate in the development of land and turned our hand to 
those things which we thought would contribute to the westward 
movement. 

We are definitely constrained when we find that in the changing 
world other forms of transportation develop while we are tied to a 
particular form. We in the railroad business ask that we be liberated 
from restrictions which do prevent us from exercising our abilities and 
our know-how in transportation to the full. We think in doing that 
we shall serve the public. 

The capitalistic or free enterprise system is based fundamentally 
upon the liberating of the activities of people in those things which they 
see they can do well, and by that process the country will develop and 
the public welfare will be served. 

If there is to be a restriction, it must be bottomed upon some sound 
concept. 

The only suggestion that I know about as to why the railroads 
should not be allowed to engage in motor transport, rail transport and 
water transport is that thereby a monopoly might be promoted. What- 
ever validity that concept might have had 25 years ago or 30 years ago, 
it certainly has none now. 

As we read about the difficulties which the railroads have been 
confronted with, with their weakened position, and observe the lesser 
role''they play in transportation, the idea that the railroads can now 
achieve a monopoly in transportation and stifle other forms is, I think, 
an outmoded one. 
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The railroads are permitted, of course, to some extent to get into 
the other fields of transportation. In motor carriage there are a number 
of railroad subsidiaries that were operating prior to the adoption of 
the Motor Carrier Act, and had the advantage of grandfather clauses 
so that they have been able to operate freely without the restrictions 
which came after the Motor Carrier Act. 


Restrictions Imposed on Rail Carriers 


Since the adoption of the Motor Carrier Act, the evolution of the 
thinking of the Commission, predicated upon the wording of the Inter- 
state Commerce Act, has been related to you this morning by Commis- 
sioner Minor. You will observe from that discussion the type of re- 
strictions which are now imposed when a railroad carrier or subsidiary 
proposes to engage in the motor carrier transportation field. 

Some of those are as to the transportation being supplementary 
or auxiliary to rail haul. Practically, that means that the goods should 
move on rail billing, on rail rates, and that the motor transportation 
should be rendered as a substitute service for rail haul, restricting the 
railroad subsidiary motor carrier from publishing truck rates as such 
and participating as a trucker in exchange of movements. 

The key-point restriction was devised in order to prevent the rail 
carrier engaged in motor carriage from having a long haul, from per- 
forming the functions that a trucking company usually does and from 
entering the field from which the trucker derives the greatest return. 

I think that these restrictions were devised from a different concept 
than we have today in transportation. There was a time when the 
thought was of the railroad as being the line carrier and its trucking 
service rendering the pickup and delivery service from the rail head 
to the various points that radiate out from the rail head. Today, truck- 
ing transportation cannot be engaged in profitably on that basis. 

We have had a survey recently made by an expert in the trucking 
field of our motor subsidiary. His finding was that unless the trucking 
company can perform as a trucking company should, that there was 
little hope for us to gain any substantial profit from the operation. 

I think that in our own thinking and in the thinking of the regu- 
latory bodies, the thought that there should be a trucking industry 
which should be tied to the rails and serve as a handmaiden of the rails 
has to be disregarded because it is productive of waste. I am sure that 
the representatives of truck companies are quite aware of their high 
operating ratios, 95, 96 percent. They are quite conscious there is no 
cushion in the operations of the truckers to allow for the absorption of 
handicaps. That is the position the railroad is placed in. It cannot 
achieve the full economic benefit of the trucking operation because it 
cannot enjoy the long haul. It cannot take all the business which is 
offered it. 

Before I came here today I glanced through the certificate which 
our subsidiary, the Pacific Trucking Company, has, and in that cer- 
tificate there were 41 sets of different restrictions, restrictions as to key 
points, restrictions as to prior or subsequent rail haul, restrictions on 
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serving any point that was not a rail station. So that if we carry a 
shipment to Eureka, a rail station, we cannot go 10 miles beyond to 
deliver it to a non-rail station. We have restrictions in such volume that 
it is amazing to me that the traffic solicitors and the operating officers 
of the subsidiary can know what they are doing. 

When a shipper comes to us, we will say, for a movement from 
Los Angeles to San Francisco, if it is ascertained that it is in intrastate, 
we can move it. If the agent makes a study of the law as to whether 
it is an interstate movement, if he and the shipper would agree on that, 
we would say that it is an interstate movement and there we would be, 
a key-point restriction so that we could not take it. You can imagine 
the difficulty in holding the business of shippers when some of his busi- 
ness you can handle and some you cannot. 

As I indicated, common ownership is but one facet of coordination. 
It is, I think, an important facet because it will tend to blend trans- 
portation of various kinds into a whole. There is great advantage in 
parts of the whole working together without the consideration of con- 
flicting financial interests. That comes about when the trucking or other 
form of transportation can be done by a company having a single 
economic interest with a parent railroad company. 

And so I suggest that in coordination, one of the best methods to 
accomplish it is to permit railroads and other transportation agencies 
to engage freely in any form of transportation, and I think that the 
resulting public good greatly outweighs any element of disadvantage. 


Other Methods of Coordination 


But there are other methods of coordination. Not only other 
methods, but it is inevitable that the greatest amount of coordination 
will have to be between the railroads and independent trucking com- 
panies. Already the country has been blanketed by certificates. It is 
inconceivable that a rail trucking subsidiary can handle more than a 
moderate portion of the business that moves on the highway. So the 
major amount of coordination will be in respect of the coordination of 
the rail with independently owned trucking companies. 

There is room for that coordination. The trailer-on-flat-car busi- 
ness, which is expanding substantially and has now become a substantial 
amount of our business, requires such coordination. We started in with 
hauling trailers only of our subsidiary. But there coordination was 
required. Tariffs had to be filed. Substitute haul had to be provided 
for ; a contract in the nature of a division had to be arranged. When we 
undertook to haul the trailers of other trucking companies, that coordi- 
nation was extended to the outside truckers, although there was a tech- 
nical difference. There would be a truck rate providing for a substitute 
haul by rail in which the railroad concurred with division of revenue 
arranged by agreement. 


Joint Through Rates 


The thought is often expressed that coordination should come about 
through joint rates, not only on trailer-on-flat-car movements, but on 
the transportation of goods generally. I feel that there is substantial 
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room for joint rates, that there are opportunities where a joint rate may 
work to the advantage of the rail and the trucking concern, and that 
when that exists they should be entered into. 

There are, however, limitations which should be observed, and those 
areas of limitations may change as we go along. One thing we are 
conscious of in the railroad industry is in the nature of the joint motor- 
rail haul, that the company having the first contact with the shipper will 
ordinarily be the motor carrier, and probably at the end of the haul the 
contact with the consignee will be by the motor carrier and the railroad 
will serve only as the intermediate carrier. Under that pattern the 
contact with the shipper, with the shipping public, would be by the 
motor carrier and the motor carrier would be free to use either the rail 
haul or not as it pleases. We think this condition is not conducive 
venerally to the welfare of the railroads. 

I am told in the Eastern territory that the drivers of trucks in the 
Teamsters Union forced an agreement with the truckers that they should 
not make use of the trailer-on-flat-car movement as long as there are 
drivers on the extra board. So at times the railroad may be not only 
at the mercy of the trucker but also of the labor forces of the trucker. 

So we feel we must go very slowly in respect of joint rates, but 
we do not think that a gradual progression in particular areas should 
be excluded. We also have to bear in mind the fact that the railroads 
are often referred to as providing a network of service throughout the 
eountry. They are greatly interrelated. The railroads exchange cars, 
exchange many services, and each railroad depends substantially upon 
other railroads for the origination of business. There is this mutual 
dependency, and we must hesitate to join in rates that would result 
in a rail motor haul under joint rates which would be competitive with 
our connecting rail carriers on whom we must rely. 

I have talked about the motor carrier and the railroad. I will not 
have time to go into coordination with other forms of transportation. 
But what I have said I think applies equally to them, with certain 
variations. We must recognize, I think, to borrow an expression from 
Wendell Willkie, that there is ‘‘one world’’ in transportation, that 
shippers will in a particular movement desire to use all forms of trans- 
portation in that movement, and that the transportation forms must 
similarly adjust their services so that the desires of the shipper can be 
dealt with properly. 


Outmoded Concepts 


I think there is no longer any room for a departmentalization of 
transportation, but all forms must work together. And the thought that 
there is a competition, per se, between air freight and rail freight, trucker 
haul and rail haul is an outmoded one. 

I suspect that insofar as a concept of departmentalization may be 
ingrained in the definition of National Transportation Policy, that too, 
is outmoded, and that the transportation policy should be one to pro- 
vide the fullest service to the public in a way that all parts of transporta- 
tion can render their due share under mutual arrangements. 
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As I observed initially, I think part of our objective is to have 
common ownership, but I have no idea that there is going to be integra- 
tion in the sense that the railroads are to take over the trucking business. 
And I rather object to the term ‘‘integration,’’ because I am sure no 
one wants to be integrated. That is not my idea. My idea is that there 
should be a common undertaking in transportation without opposition 
by law, by the various types of transportation. Thank you. 





Mr. Burchmore: Did everybody agree with everything that they 
heard? I saw some of the panel members taking notes. They are going 
to get their chance. I want you to know that you will have your chance, 
too. There will be an opportunity after each one has had his uninter- 
rupted inning for questions from the floor. So you can be writing your 
questions down. If you are embarrassed about asking a question, just 
carry it up and we will ask it up here. 

The next gentleman you are going to hear is distinguished on several 
scores. Mr. E. H. Gaiennie, for one thing, is the only one on the panel 
who is neither a lawyer nor a practitioner. So you can count on it, I 
expect, that you will hear no a priors arguments here but you will get 
it straight from the voice of experience. 

I present to you Mr. Edmond H. Gaiennie, Vice President of Sales, 
Seatrain Lines, Inc. 





Remarks of Edmond H. Gaiennie, Panelist 
Vice President of Sales, Seatrain Lines, Inc. 


Mr. Chairman, Members of the Interstate Commerce Commission 
Practitioners Association, Ladies and Gentlemen : 

I am very pleased to be given an opportunity to be a member of 
this panel, representing as I do so small a segment of the transportation 
industry. My company, Seatrain Lines, the originator of non-break-bulk 
rail-water service, is presently one of the two remaining Atlantic-Gulf 
Coast steamship companies. 

The two coastal steamship companies for whom I speak can be de- 
scribed as coordinated transportation furnishing an integrated service— 
one wholly in connection with truck lines—and ours, Seatrain, presently 
in connection with railroads. Commencing next month we will also 
provide a further service with our own containers moving on shore in 
connection with railroads or truck lines, or a combination of both. 


No Local Business; Rely on Coordinated Transportation 


First of all, I would like to point out that the railroads and the truck 
lines have local business, which in the case of many provides them with 
the major part of their revenue—we have no such situation—for all 
practical purposes, we have no local business and we presently rely 
wholly on coordinated transportation. We have no captive traffic from 
which we can obtain funds to offset rate reductions at competitive points 
—all of our business is competitive. 
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We also intend to develop our container business beyond the port 
terminal areas, in the same fashion we presently operate, by establishing 
joint through rates with railroads and/or truck lines. 

As an industry, we have taken no stand on coordination or integra- 
tion nor to my knowledge has there been any suggestion that offshore 
carriers be integrated. In fact, history records that the railroads have 
rid themselves of their interests in coastal water lines. 

Probably there are instances in which integration would best serve 
the public interest (I am in accord with the integration by the railroads 
of their subsidiary truck lines that furnish substitute service), but it 
seems to me that integration, if permitted, unrestricted and unregulated, 
would be fostered primarily by either the desire to eliminate a com- 
peting mode of transportation, or as a device for invading the territory 
of another carrier. 


Where Does Integration Lead? 


But where does this lead to eventually? One transportation system 
with elimination of competition between the various modes. Because 
of their size, the railroads would probably be the mode into which the 
truck and water carriers would be integrated. What would be the result ? 
The public would soon be deprived of the inherent advantages of the 
competing modes. 

This could, and seems to me likely to lead to the very thing I am 
sure all of us in this room want to prevent—Government ownership. 

I say this because I believe that complete integration would lead 
to elimination of regulation and without reasonable regulation, the only 
way the public could be protected would be by Government ownership. 

I honestly believe if the Interstate Commerce Act were repealed, 
the transportation companies would be the first to clamor for its rein- 
statement. 

Integration within a mode is entirely different, and I am heartily 
in accord with mergers that eliminate duplicate facilities, and by joining 
small segments into one unit strengthen an organization. This increases 
efficiency and promotes competition. But even this kind of integration 
should be subject to conditions that assure continuance of competition. 


Elimination of Competition 


What I am actually saying is the thing I fear about integration, and 
that is the possibility of the eventual complete elimination of competition 
resulting from one mode of transportation absorbing the others, and in 
so doing smothering the inherent advantages of each of the others as 
absorbed. This seems to me the basic reason we have regulation—why 
we have laws of any kind—to protect the interest of the public. 

There is only one place I can think of that a noncompetitive organi- 
zation or service can flourish, and that is Government—itself—this is 
why I personally oppose integration. 

There should be exceptions, and I see nothing wrong with a carrier 
being permitted to engage in another mode of transportation if it is 
unable, through no fault of its own, to provide coordinated transporta- 
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tion. An example would be the refusal of one form of transportation 
to join the other in through rates. 

Seatrain has been and still is faced by this problem. There has 
been a reluctance on the part of some railroads to join in through rates 
and an absolute refusal on the part of others in some instances going 
so far as placing a restriction against through billing—with the resultant 
inconvenience and added cost to the shipping public. 

Part of this has resulted from misunderstanding. I don’t propose 
to place the blame, but I hope to do my part in correcting the existing 
situation. 

It is Seatrain’s desire and our policy to cooperate with our rail 
friends to make available to the shipping public the savings of a co- 
ordinated low-cost rail-water service. Seatrain developed and furnished 
the facilities to perform the physical interchange of rail freight cars. 
Prior to Seatrain, the railroads bore the expenses and responsibility 
for pilferage in connection with the break-bulk lines. 

Historically, the rail-water routes have provided the shippers a 
differential service at a differential rate below all-rail. 

To eliminate the coastal water carrier, either by integration, selec- 
tive rate cutting, or by law, would deprive the public of the inherent 
advantage of the water carrier which, fundamentally, is their ability 
to provide a differential rate. When I use the expression ‘‘by law,’’ 
I have in mind the proposed amendment to Section 15(a) of the Act 
recommended by the subcommittee of the Interstate and Foreign Com- 
merce Committee captioned ‘‘The Rule of Ratemaking.’’ To require the 
Commission in a proceeding involving competition with another mode 
of transportation to consider only the facts and circumstances attending 
the movement of the traffic by railroad in its determination as to whether 
the rail rate is lower than a reasonable minimum rate, seems to me to be 
inconsistent with other parts of the Act. 

However, to get back to our subject, if we two remaining co- 
ordinated wholly unsubsidized coastal carriers are to survive not only 
to serve the public, but to maintain our ships in readiness, manned by a 
merchant marine available in times of National emergency, we must be 
permitted to maintain a reasonable differential rate. 

In conclusion, I believe there is room in the transportation structure 
for all forms of transportation not only to exist, but to grow and expand. 
This can be done while competing in some areas and collaborate in others. 
While I personally am in favor of continued coordination, the important 
objective should be, as stated in the National Transportation Policy, 
‘the end of developing, coordinating, and preserving a national trans- 
portation system by water, highway, and rail, as well as other means, 
adequate to meet the needs of the commerce of the United States, of the 
Postal Service, and of the National defense.’’ 





Mr. Burchmore: Thank you, Mr. Gaiennie. Are there any questions? 
If you have them, save them for the end, because you will get an oppor- 
tunity then. 

I wonder if anyone has noticed the organization of predelictions 
up here, a water carrier and a railroad. I am sure you have noticed. 
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Have you noticed that there is no one here who seems to have the ship- 
pers’ interest at heart? Is anybody going to ask any questions after this 
is all over from the standpoint of the shipper? I wonder. 

The next gentleman, Eugene Liipfert, is one well known to the 
members of this Association. Just recently Mr. Liipfert has assumed 
the position of Vice President and General Counsel of the Consolidated 
Freightways, Inc., Menlo Park, California. Mr. Liipfert. 





Remarks of Eugene T. Liipfert, Panelist 
Vice President and General Counsel, Consolidated Freightways, Inc. 


My knowledge of the whole problem of coordination and integration 
is very lately acquired but slightly digested at this point. 

I think, however, we can, at least I can pose as an expert on co- 
ordination or integration and run the risk of a barrage of questions, to 
which I will not know the answers, only because I do feel very sincerely 
that the subject has great currency and terrific importance for carriers 
that are interested first, I suppose, not altruistrically but realistically 
in increasing their profits. 

I can assure you that we are always thinking, Mr. Burchmore, of 
the shippers’ interests. We think our ability to make profits is going 
to be very dependent on giving the shipper what he is looking for in the 
way of economical, serviceable transportation. 

But if we are to bring that about, and if we are to earn the profits 
that it is our obligation to our stockholders to earn, we have to see that 
our service is what the shipper wants. I think increasingly the shipper 
is coming to demand what I like to call package transportation. 


“Package Transportation” 


One of the speakers this morning adverted to the fact that there 
was no question mark on the topic, that it read ‘‘Coordinated or Inte- 
grated,’’ not posed as a question but merely, I suppose, an alternative. 

I would like to take the liberty, then, of selecting as my topic the 
alternative of coordination. I think it as a term suggests the very 
broadest accomplishment of package transportation which Commissioner 
Minor spoke of this morning as being the most comprehensive definition 
of what we are talking about. 

To me, it means the tying together of several modes of transportation 
in such a manner to achieve the ultimate capacity of each for economy 
and expedition of service. 

The whole idea of coordination is not a new idea. I think you are 
necessarily struck if you go back and look at some of the studies made 
by the Coordinator’s Office back in 1933 of possible methods of coordina- 
tion. Much of what was said there has now become very topical. 

We have had to wait 25 years to see much of what was then con- 
sidered visionary or worse become the most striking and progressive step 
forward in transportation since the motor truck became a significant 
factor in the picture in the twenties. 








- ot tte 2 











OCTOBER, 1958 43 








I believe we have barely begun to move forward toward the goal 
of ‘‘package’’ transportation. The budding cooperation among the 
instrumentalities of transport on land, sea and in the air, and the im- 
mediate, enthusiastic response of shippers and consignees to the better 
service provided are but harbingers of what lies ahead. 

Despite the fact that certain legislative changes might facilitate 
coordination between the different modes, existing legislation now ac- 
tually permits ‘‘ package’’ transportation to be achieved through coopera- 
tive, coordinated endeavor. Significant progress is being made. The 
potential rewards are so great that more should be vigorously sought. 
There is every reason to believe that the whole world lies ahead of us 
if we can put aside destructive rivalry and replace it with friendly, 
cooperative effort directed toward the interests of those we in transpor- 
tation must serve if we are to succeed—our shippers, our consignees, our 
shareholders—in short, the public interest. 


Traffic Potential Has Only Been Tapped 


Our company has been greatly encouraged by its own experiments 
in the field of coordination. Much of what we are doing has long since 
ceased to be experimental. We now feel that we have gained substantial 
experience in several areas of coordinated transportation service— 
enough to convince our management that coordination is workable and 
will be received with gratifying enthusiasm by those who are looking 
for better transportation service. We have joined with other motor car- 
riers and airlines in providing coordinated truck-air-truck service. The 
ultimate traffic potential has only been tapped. We are providing 
coordinated container service from the Pacific Northwest to Alaska in 
cooperation with Alaska Steamship and Alaska Railway. In Alaska, 
shipments are moved to destination either by motor truck or by rail 
piggyback service without rehandling of the freight. Three separate 
modes are used with complete flexibility. Similar service is being de- 
veloped to a number of overseas points from Pacific Coast ports. 
Equally encouraging has been the growing development of piggyback 
service with such fine railroads as The Southern Pacific. We are work- 
ing together in a spirit of cooperation which I believe will benefit both 
of our companies and will ultimately benefit the shipper as well. We 
must recognize that each mode has its own economic and service 
superiorities and seek to use each mode to perform the role which it is 
peculiarly fitted to discharge. 


Economy? 


What does ‘‘package’’ transportation promise in the way of ulti- 
mate economy? Every unnecessary rehandling of freight in transit 
costs money. Quite apart from our interest in such matters, as lawyers, 
practitioners, and transportation men, we are interested in these matters 
as consumers. We are interested in the efficiency of our distribution 
system and in its ultimate effect upon our standard of living. The cost 
of terminal handling bulks so large in all forms of transportation that 
it immediately suggests itself as a potentially rewarding area of inves- 
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tigation for anyone interested in transportation efficiency and economy— 
it ranges upward to 50 percent or more of transportation cost, depending 
upon size of shipment, length of haul, and mode of transportation. If 
we can find new means of reducing this terminal cost and the expense 
of assembling, distributing and transferring of shipments—and contain- 
erization of freight seems to be the answer—then we have made a great 
stride forward. The trailer-on-flatear or the container-on-ship provides 
a means by which relatively small shipments or volumes of freight can 
be readily assembled into large lots with a minimum of handling, and 
moved by the railroad or steamship which achieve their greatest economy 
in the movement of relatively large volumes of freight over substantial 
distances. At the same time, the highway vehicle can move the trailer 
or container direct to or from the shipper’s door with optimum economy 
and flexibility. 


Improved Service? 


What does ‘‘package’’ transportation mean in the way of improved 
service? Just as it is economic to eliminate unnecessary terminal han- 
dling, it also improves service to eliminate it. It cuts down loss, damage 
and pilferage. It has cut losses from spoilage on ocean shipments of 
fresh vegetables from 75 per cent—complete spoilage in some cases— 
to zero. It eliminates entirely the problem of pieces of the same ship- 
ment getting separated. In all, it answers completely the shipper’s 
demand for complete service—package transportation. 


Need of Interagency Regulation 


While the Interstate Commerce Act provides adequate legal ma- 
chinery for development of truck-rail joint rates—and there are hearten- 
ing signs that this opportunity which has long been available will soon 
be utilized on a wide basis by progressive railroads and motor carriers 
—our laws are not wholly abreast of these developments in coordination 
and containerization. The Civil Aeronautics Act provides machinery 
by which the I. C. C. and C. A. B. can cooperate‘through a joint board 
procedure in accommodating the rate problems which arise through the 
abutting jurisdiction of these two agencies. Unfortunately, there is no 
parallel legislation covering the similar problems which arise in connec- 
tion with I. C. C. and the Federal Maritime Board. We need the same 
sort of interagency regulation which has worked successfully with 
C. A. B. and I. C. C. Full coordination of motor, rail, and steamship 
facilities demands joint through rates and routes. The present legal 
uncertainties which attend ventures in this field must be removed if 
ultimate coordination responsive to shipper needs is to be realized. 

We have problems of standardization of containers which can, per- 
haps, only be solved when we have garnered further experience in what 
constitutes the optimum in interchangeable containers. Railroads and 
truck lines have encountered and substantially solved similar problems 
in the past. There is no reason to think that solutions will not also be 
found to this problem. There are a number of other technical problems, 
and while I am not competent to discuss them, I am confident their 
solution can be found. 
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We like to think that our American transportation system is the 
world’s best. I have seen nothing to demonstrate otherwise. We have, 
however, only begun to achieve our ultimate potential in this area in 
which we all work. The most vital, current force in transportation is 
coordinated service. We must all labor together to the end that its 
ultimate potential be realized. Our Nation will be the stronger and 
more impregnable for our effort. 





Mr. Burchmore: Thank you, Mr. Liipfert. This seems to be going 
smoothly. Is it going too smoothly? Is it the lull before the storm of 
discussion? We will soon know. 

The next man who will address us is Mr. Giles Morrow. I was 
going to introduce him as ‘‘Mr. Freight Forwarder,’’ because he has 
been with the Freight Forwarders Institute and its predecessor since 
1940 and has been President and General Counsel since 1953. But that 
would not do justice to the breadth of his interests and abilities, with 
which most of you people are already familiar. 

Giles Morrow is not only President and General Counsel of the 
Freight Forwarders Institute; he is a past president of this Association 
and a former Editor-in-Chief of our excellent Interstate Commerce 
Commission Practitioners’ Journal. 

Mr. Giles Morrow. 





Remarks of Giles Morrow, Panelist 
President and General Counsel, Freight Forwarders Institute 


Thank you, Mr. Burchmore. 

On the subject of our discussion I have a great many views and 
some opinions, but like Gene Liipfert I have rather limited knowledge 
and experience. I know enough in talking to this blue-ribbon audience 
not to venture very far beyond my depth. 

Such is my excuse for confining what I have to say to the type of 
coordination represented by the operations of freight forwarders. You 
will appreciate that I have chosen for myself a very limited area of the 
total field of discussion, but freight forwarding is coordination and it 
has one undeniable virtue—it works. 

I do not mean to seem flippant, but when I think of all that has 
been said and written on the subject of coordination of transportation 
T am reminded of a line from Hazlitt which goes: ‘‘ Man is the only ani- 
mal that laughs and weeps for he is the only animal that is struck by the 
difference between what things are and what they ought to be.”’ 

In the field of our discussion almost everyone agrees that things 
are not just what they ought to be, but beyond that there is only acci- 
dental agreement. The problem is now new, but it is growing in 
complexity. 
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Nobody Wants to Integrate Himself Out of Business 


I suspect that the unknown soldier of transportation, the man who 
carved the first crude wheel out of stone, created not only a new media 
of transport but new problems of transport coordination. Nobody 
wants the short end of the stick. Nobody wants to integrate himself out 
of business, and we all reject the theory of coordination practiced by 
the Director General of the railroads in 1918 when he integrated the 
independent express companies out of business. 

The coordination that is brought about by outside agencies, such as 
freight forwarders may have imperfections but it has to meet practical 
tests. It cannot succeed unless it results in tangible benefits both to 
the carriers involved and the shippers served. The judgment of the 
shippers is represented by their patronage. Benefits to the carrier 
system result from such things as conversion of unprofitable units of 
freight into paying loads; more efficient utilization of equipment; crea- 
tion of new opportunities for certain carriers to participate in through 
movements. 

The usefulness of the separate, specialized carrier, such as the 
forwarder or the express agency, does not depend in important degree 
upon whether or not coordination exists among the physical carriers. 
The specialist performs functions that are not characteristics of and 
would not be supplanted by joint or coordinated arrangements among 
the underlying carriers. 

A ‘‘do it yourself’’ theory with regard to this type of coordination 
has been urged strongly in the past, and finds some adherents even today. 
The theory accepts freight forwarding as a desirable and practical 
method of handling merchandise freight, but it holds that the carriers 
whose services are employed should do the coordinating. 


Coordinator Eastman Became Strongest Advocate of the 
Independent Freight Forwarder Method 


A most imposing list of arguments favoring the ‘‘do it yourself’’ 
plan was compiled by the Federal Coordinator and his staff in the mid- 
thirties, but nobody bought the plan. And the Coordinator himself, 
Mr. Eastman, upon reflection, abandoned the plan and became the 
strongest advocate of the independent forwarder method. He gave his 
reasons for his change of view to the Congressional Committees when 
they were considering freight forwarder regulation. Chief among them 
was that a coordinating agency, in order to carry on its work most 
effectively, must be free to deal with the underlying carriers as a free 
bargaining agent. 

The freight forwarder regulation that was enacted in 1942 is, of 
course, an expression of policy that freight forwarding shall be con- 
sidered and regulated as a separate branch of the common carrier trans- 
portation industry. In a sense it represents a choice between fact and 
theory. 

Regulation has among its purposes the preservation of the inherent 
advantages of the forwarder method. Whether the Act has had an 
encouraging or retarding effect on the progress of the industry I will 
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not undertake to say. I will advance the proposition that forwarder 
regulation has some inherent weaknesses. 

One weakness of the law—and perhaps this is characteristic of most 
regulatory laws—is that it is not quite prospective enough. Forwarder 
regulation was applied to practices and procedures as they existed on 
May 16, 1942, and its tendency is to ‘‘freeze’’ conditions in the posture 
in which they stood at that point in history. 

To illustrate, take the matter of relationships between freight 
forwarders and the underlying carriers which they utilize. Historically 
freight forwarders tendered freight to the railroads in consolidated 
lots, paid the tariff rate applicable to the consolidated lot, and made 
their living on the ‘‘spread.’’ An entirely different pattern developed 
historically and prevailed in 1942 with regard to forwarder utilization 
of motor carrier service. There the relationship was on a contractual or 
joint-rate basis. By making provision for continuation of the existing 
forwarder-motor relationship and remaining silent as to the forwarder- 
railroad relationship, the Act seemingly endorses these two differing 
bases or patterns. 

Without trying to read the crystal ball of the future as to what 
ought to be a proper basis of dealing between forwarders and underlying 
carriers, I say that it is not quite realistic to place restrictions on such 
relationships that rest solely on historical reasons. In one particular 
area the need for more flexibility than the law seems to allow already 
has become manifest. I refer to the movement of highway trailers on 
flatears, known as ‘‘ piggyback.’’ 


Flexible Law to Encourage Innovations 


As most of you know, after the Commission laid down the procedural 
rules under which ‘‘piggyback’’ operations could be conducted, in a 
declaratory order proceeding in 1954, we sought a change in the law. 
Bill H. R. 9548 of the 84th Congress would have amended part IV to 
provide for contracts between forwarders and railroads limited strictly 
to ‘‘piggyback’’ movements. Hearings were held on the bill but it was 
not reported. I mention this matter now, not as an advocate, but to 
illustrate my point that the law ought to be flexible enough to encourage 
the adaptation of innovations. To tie the future to the past is to 
obstruct progress. 

Another weakness of forwarder regulation is in an area that has 
caused trouble under other parts of the Act. That is the matter of 
exemptions from regulation. Congress, again for historical reasons, 
undertook to make doubly sure that forwarder regulation would apply 
only to those who engage in the business as a public calling. Instead 
of writing a specific exemption Congress undertook to clarify the defini- 
tion of a forwarder by writing into the law a description of what is not 
freight forwarding. 


New Freight Forwarding Industry Claiming Exemption 


This provision of forwarder regulation, found in Section 402(c) 
of the Act, has had a wholly unintended effect. It has led to the creation 
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of an entirely new freight forwarding industry, claiming exemption 
from regulation but actively and vigorously competing with the regulated 
industry. The historical reasons for the exemption still exist, and bona- 
fide nonprofit shipping activities are still conducted, but hardly anyone 
questions the fact that the exemption is being widely abused. 

There are, of course, opposing points of view with regard to both 
of the claimed weaknesses in forwarder regulation that I have mentioned. 
Otherwise there would be no problem. I did not mention them for the 
purpose of stirring up debate on the issues, although I will not run from 
debate. 

However, my thesis is that freight forwarding is a practical means 
of coordinating less-carload and less-truckload freight which improves 
and strengthens the common carrier system and provides a valuable 
public service. I have simply tried to illustrate a few things that pose 
a threat to realization of the full potential of the forwarding industry 
as an instrumentality of coordination. I could mention others but I 
will not take the time. 

In a dynamic and changing transportation system a coordinator 
like the freight forwarder needs elbow room in order to make progress. 
The industry is faced with some very serious economic problems today, 
but it is built on a sound foundation and under fair and equitable 
ground rules we will make progress. 





Mr. Burchmore: Thank you, Mr. Morrow. That concludes the 
formal and noninterrupted portion of the presentation. We will now 
try to maintain order but allow those from the floor to ask questions. 

Incidentally, if there are any members of the panel here that would 
like to question one another, I think perhaps we could arrange that. 


Questions and Answers 


Mr. W. Lennig Travis [Philadelphia]: I have three questions for 
Mr. Buland and a question for Mr. Gaiennie. I will ask the questions 
of Mr. Buland first. 

Do I understand that the Southern Pacific railroad is now trans- 
porting the trucks or trailers or trailer bodies of independent common 
motor carriers? 

Mr. Buland: Can I answer them one at a time? Yes, it is. 

Mr. Travis: The Southern Pacific Transport Company, the sub- 
sidiary which is the motor carrier subsidiary as I understand it, is that 
competitive with rail or is it merely auxiliary to rail? Is the Southern 
Pacific Transport operating as a competitor to your own rail transpor- 
tation or is it merely complementary to it? 

Mr. Buland: I would say there is no competition. Whenever you 
have two ways of doing things, a shipper has a choice of one of the two 
ways. Those two ways are alternatives which he may choose. To an 
extent, the shipper has a choice of having the rail movement or has the 
choice of having the truck movement, it is competitive. 

Mr. Travis: It is also auxiliary? 














OCTOBER, 1958 





Mr. Buland: Yes, also auxiliary. 

Mr. Travis: This is somewhat of a departure, my third question, 
Mr. Buland, from the statements presented this afternoon in that it 
will deal with a pipeline and a motor carrier operation. 

You are operating a petroleum pipeline between Los Angeles and, 
I think, El Paso. As I understand your position, you would like to 
have the privilege, if you chose, to operate trucks from the pipeline 
terminals or the pipeline stations to destinations away from either the 
railroad or the pipeline, is that right? 

Mr. Buland: I think we probably have certificates that would 
authorize us to do that. But we have not engaged in that. 

Mr. Travis: You could do that now? 

Mr. Buland: To a substantial extent. 

Mr. Travis: My question to Mr. Gaiennie. Thank you, Mr. Buland. 
My question is: Will you or can you give us a brief description of your 
seamobile service which you have indicated will begin in a month or so? 

Mr. Gaiennie: You know I welcome that question. You have 
brought up something that we are confronted with. Ours is not going 
to be a standard container. Our container is a steel frame container 
with a plywood side and covered with a fiber glass cloth and is built to 
fit the ships. Our ships are four decks, each having four sets of tracks. 
The ships are being modified so that these units can be put in in the same 
spaces. We have two sizes of units, twenty-seven by eight by eight and 
thirty-three nine by eight by eight. Both of them will fit in the space. 

Our most common track length is 135 feet. We can put 10 of the 
smaller boxes in where we now put three box cars. We can put eight 
of the larger. Our original component will be the smaller. The unit 
will operate on our own chassis, which we have had built, or on a flatear 
which has a turntable, and we have purchased those flatcars. 

The box can come into New York, for instance, go on a flatcar to 
Philadelphia, off onto a truck for off-track delivery or it can go truck 
direct. It can use any combination. It is dependent upon the under- 
lying equipment. 

Our box is built to fit our own particular need. It is a heavier box 
because it is made of wood. You can hit it with a sledge hammer and 
you will not go through the side. It is built to take the wear that it 
will get on the ship. We do not know whether we have the right thing. 
We have the right thing insofar as we are concerned, and with a study 
of what we are handling, the type of business, we can put the minimum 
weights in those particular containers and we will get greater utilization 
of the cube of the ship. 

Mr. Liipfert: You do not load them onto the ship on wheels? 

Mr. Gaiennie: No. It is a box that fits in one on top of the other. 
Two high. The size was built to be adapted, first, to our ships and then 
to highway regulations. Those were the particular things that we had 
to meet, and then as to the rails. 

Mr. Travis: I have one further question. You were explaining at 
lunch, Mr. Gaiennie, as to the device you were using to meet the differ- 
ences between land or the ground and the surface of the flatear. Will 
you give us that description, please, again? 
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Mr. Gaiennie: The man who invented our ships, Mr. Bush, Sr., is a 
true genius. We ran into the problem, and I think the Central has in 
their flexi-van, that they can load on concrete highways. You can inter- 
change the box car to the truck. But if you get on uneven ground you 
are faced with a plane problem that will not permit you to do it. We 
found the tolerances are very close. If you just get on the slightest 
incline, you cannot. Our trucks are equipped with a hydraulic device, 
that is simply operated, that takes the weight off the wheels of the 
truck, one on each side, and we balance out the truck to fit exactly with 
the tracks on the flatear. So that would overcome the problem that you 
spoke of of unloading in the middle of the train, but it would require 
special equipment. . 

Mr. Travis: How do the boxes go on the ship? 

Mr. Gaiennie: By cranes. The cranes at Edgewater, Savannah, 
Texas City and New Orleans are capable of handling 125 tons. Present- 
ly, as you know, a freight car goes on a cradle and is lifted aboard the 
ship and is put on the tracks. Instead of using the cradle, we will pick 
up the boxes that go into the ship, and the winches that pull the cars 
will pull the boxes on the wheels that are in the ship, the modification 
of the ship. 

Mr. Urchie B. Ellis [Chicago] : I would like to ask another question 
about Seatrain and Pan Atlantic. Since they both appear to be taking 
full advantage of all the opportunities for integrated service, do you 
feel that all other forms of transportation should have the same op- 
portunity ? 

Mr. Gaiennie: The same opportunity— 

Mr. Ellis: Yes, to use an integrated type of service to combine the 
different modes of transportation as they see fit. 

Mr. Gatennie: We integrate by coordinating with through routes 
and rates. 

Mr. Ellis: I did not understand your position when you spoke. Do 
you feel they should not be able to do it independently of you if they 
can obtain the authority from the Commission? 

Mr. Gaiennie: If they can obtain the appropriate authority from 
the Commission, certainly. We feel each mode of transportation should 
stay within its own sphere and coordinate with others. As I said, we 
do not want to get into the railroad business or get into the truck 
business. 

Mr. Ellis: But you want to handle railroad cars and truck bodies? 

Mr. Gaiennie: That is right, as we have. 

Mr. Ellis: Is Pan Atlantic operating any motor carrier service away 
from the ports? 

Mr. Gaiennie: Of their own trucks? 

Mr. Ellis: Yes. 

Mr. Gaiennie: That I could not answer. 

Mr. Ellis: You do not know what their attitude is? 

Mr. Gaiennie: I do not. I can tell you ours. You would have to 
have authority to do it. We do not intend at the present time to seek 
authority to handle our containers beyond the port terminal areas. 
Within the port terminal areas we will make our own deliveries and 
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pickups, as do the railroads or truck lines, except we have different areas. 
The railroads have switching areas, pickup and delivery areas, the trucks 
have commercial areas, and we have port terminal areas. 

A Member: I have a question for Mr. Liipfert, please. I did not 
understand your position on the subject of integration. You spoke in 
favor of coordination. I think your position was that where carriers 
find it profitable to them and can improve their service they should 
coordinate, is that correct, sir? 

Mr. Litpfert: I think that is substantially correct. Let me say this, 
however, to clarify it: Our company supports the position of the truck- 
ing industry, which is I think well known as being opposed to common 
ownership. We think that very frankly anything that can be accom- 
plished under common ownership can be just as well accomplished 
through coordination. 

A Member: I would like to ask you a question on that premise: 
Are you being consistent in your attitude if you as a representative 
of the motor carrier likewise take the American Trucking Association 
attitude that every shipper is entitled to have both motor and rail service 
if at the same time you would deny the railroads the opportunity to 
compete back with you for the same traffic through extending their 
motor service ? 

Mr. Iiipfert: I think that is kind of a loaded one. I frankly do not 
see any inconsistency in it. I think what the shipper is entitled to is 
the best of all three, the best of all four, and the most economical form 
of all modes of transportation. I say it lies within our power through 
cooperation and coordination to achieve that goal. I do not think we 
are denying anybody any opportunity. The opportunity is there now. 
The trouble is that we have not availed ourselves of the opportunities 
over the years. I think that situation is changing, and I think there 
is a growing attitude on the part of all modes that we have to get 
together and give the shipper what he wants or else we are going to be 
out of business, that the Government is going to take us over. 

A Member: I would like to ask Mr. Morrow this question, if I may. 
He did not express an opinion, or at least I did not understand it if 
he did, as to his attitude on an integrated transportation system as the 
term has been used today. Do the Freight Forwarders favor it or oppose 
it, or are they willing to allow it, or just what is their attitude? 

Mr. Morrow: I think primarily the attitude with regard to the 
broad implication of the question is that it is not very much of our 
business. I said this much: I said I did not think the extent to which 
the underlying agencies are integrated or coordinated would have a 
vital effect on the operations of freight forwarders, because they are 
specialists who provide a transportation service that is not necessarily 
dependent upon lack of coordination among the underlying carriers. 
But we have not taken a position on the question of integration or com- 
mon ownership or any of those broad questions. 

A Member: Do you personally have an opinion, if I may ask, 
as to whether integration in the sense that it has been used here should 
be permitted, that is, specifically that the railroads should be less re- 
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stricted in their endeavors to obtain motor carrier certificates or, if they 
are interested, water or air rights? 

Mr. Morrow: I have some personal views on the subject, but because 
1 represent an industry and happen to know that whatever a man says 
is sometimes ascribed to the industry, I must respectfully decline to 
answer on that basis. 

A Member: I want to ask Mr. Buland if the scope of the Pacific 
Transport Company, if I have the name right, in connection with 
Southern Pacific operations was also related to your piggy-back opera- 
tions in this specific aspect: Do you handle trailers in piggy-back service 
to perhaps a city like Los Angeles, where you probably have unloading 
facilities, and then turn them over to Pacific Transport as well as inde- 
pendent motor carriers for delivery to some point 50 miles perhaps 
from Los Angeles? 

Mr. Buland: Yes, a service was started solely in combination with 
the Pacific Motor Trucking Company. It would move not only into the 
pickup and delivery points of the terminal but would move beyond to 
other points through the instrumentality of the Pacific Motor Trucking 
Company. 

A Member: Is that movement by the motor trucking company 
substituted service? 

Mr. Buland: Yes. We run into technicalities. We have to have 
a rail rate. So we have to have a rail rate to a station on the rail line. 
So it is inhibiting in getting off the rail line. 

But as to most points in the rail line we will carry it, to Los Angeles, 
we will say, and then carry it on to Whittier or San Diego. I am not 
positive about San Diego. But that illustrates the point, that is, we 
would carry it on to any point which is a rail point. 

A Member: Thank you. 

Mr. Peter T. Beardsley {Washington, D. C.]: As I understand it, 
Mr. Buland, one of your problems is that you cannot provide service to 
your motor subsidiary to points not on the line of your parent railroad? 

Mr. Buland: Yes. 

Mr. Beardsley: How far would you like to go off your rail line? 

Mr. Buland: Anywhere within our general geographical area. 

Mr. Beardsley: You do not want to compete, for example, with the 
Santa Fe off the rail line? 

Mr. Buland: No. 

Mr. Beardsley: You think you should be entitled to compete as a 
motor carrier with independent motor carriers but not with other rail- 
roads? 

Mr. Buland: I prefer a geographical area. We have no idea of 
going out of our geographical area except perhaps under the most excep- 
tional circumstances. There are such exceptional circumstances at 
times. It is not the general thought to get out of our territory. We 
might compete with the Santa Fe in a point that is a common point 
with us. 

Mr. Beardsley: One of the other points that you made, as I under- 
stand it, was that you cannot get the full benefit of trucking operations 
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because of these restrictions which you run into. I assume you have 
run into them ever since you started getting into the motor carrier field? 

Mr. Buland: That is correct. 

Mr. Beardsley: Still, that has not kept your company from being 
very aggressive in acquiring new carriers year after year and expanding 
your operation as much as you can, has it? 

Mr. Buland: It has not precluded it. 

Mr. Beardsley: One more question. I understand you to say that 
you consider the National Transportation Policy to be outmoded? 

Mr. Buland: I would read in the National Transportation Policy a 
concept of competition between the different modes of transportation 
as such. It may be that is not to be read into it. But my thought was 
that if it is to be read into it, to set one form of transportation against 
another form of transportation and have them competing as such against 
each other, I think to that extent it is outmoded because there must be 
a blending of the different forms of transportation. 

Mr. Beardsley: Then I take it that you would find yourself in 
violent disagreement with the very glowing description of the language 
of the National Transportation Policy which was issued by the Associa- 
tion of American Railroads no longer ago than 1953? 

Mr. Buland: That would not deter me very much. Times change, 
of course. 

Mr. Alan C. Furth [San Francisco]: A question for Mr. Liipfert. 
Coordination, as you envisage it, which would often involve motor carrier 
service at actual point of origin and point of destination with inter- 
mediate probably long haul service by rail, would that not have a 
distinct tendency over a period of time to deprive your rail service of 
important shipper contact and, in fact, leave them at the mercy of the 
origin motor carriers as far as the portion of a reasonable share of the 
total transportation available? 

Mr. Liipfert: Mr. Furth, I am not a traffic man. I cannot answer 
your question directly, I am afraid. I believe, however, that Consoli- 
dated and the Southern Pacific have handled a lot of piggyback traffic 
together. I have not heard any of our traffic people say that they 
thought they had lost traffic to the railroad as a result. I have not 
heard any of the Southern Pacific people say that they had lost any of 
their good shippers. 

I think that if together we can provide a better service than either 
of us can provide alone, we can provide a cheaper service, that we do 
not have to worry about somebody else or taking each other’s traffic 
away. Our problem is to work to our mutual advantage, and we find in 
routing traffic to connecting lines, connecting motor lines, that we have 
to be darned careful that we do not back solicit on them, that we do 
not take advantage of those business relationships, because if we do 
they cut us off. So that I believe truck lines and rail lines working in 
cooperation can build the traffic of both, that they are not competing for 
each other’s traffic but working to increase the traffic of both lines. 
I ean assure you that would be the approach our company would take 
to it from a traffic standpoint. 
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Mr. Furth: But the major traffic solicitation network that you 
envisage would be a motor carrier solicitation network? 

Mr. Tiipfert: This is just my personal opinion. I do not know 
what our traffic people would say. I think it has to be a joint solici- 
tation. I think we have to work together. We have to both profit or 
it is not going to work. We know it will not work if we adopt policies 
that are injurious to Southern Pacific, with whom we have these rela- 
tionships. We expect the same thing back from them. I think they 
are that kind of outfit. I think we will get that sort of cooperation. 

Mr. W. B. Johnson: Have you had any problem in using the 
Southern Pacific service with the Teamsters? I think Mr. Buland re- 
ferred to the problem in the East, that is, the motor carriers in the 
East have felt they were unable to use railroad service until after they 
had used up their extra— 

Mr. Litpfert: I will have to plead ignorance on that. The service 
has grown steadily since we began. In the absence of any knowledge, 
I can only assume that we have not encountered that as any major 
problem. 

Mr. Johnson: I take it up to now your company has not had occasion 
to use piggyback service in the East ? 

Mr. Liipfert: I do not know of any such situation. We do have 
lines, of course, that extend beyond Chicago. As far as I know, there 
has been no use of piggyback service east of the Mississippi. 

Mr. Johnson: Are you moving by Southern Pacifie what you might 
eall regular day-to-day movements or is it what you might call overflow 
movements beyond that that could be handled by your regular deliveries? 

Mr. Liipfert: I do not know the answer to your question. I know 
that to some extent in any piggyback situation one of the attractive 
features of it to the motor carrier is the handling of so-called overflow or 
excess traffic. However, I judge from our friendly relations with the 
Southern Pacific that they like the traffic they get from us. Our operat- 
ing people seem satisfied. I can only assume that that has not been a 
disturbing factor. 

Mr. Burchmore: Is everybody satisfied with the treatment that we 
have given to the subject that was mentioned by Commissioner Minor 
this morning regarding the use of the Commission’s power in competitive 
rate cases to coordinate? 

Mr. Paul Gary. [Chicago]: I do not care who answers this question. 
But considering the principle of coordinated and integrated transporta- 
tion, would any of these gentlemen be willing to coordinate their trans- 
portation with private or exempt transportation and have the trip lease 
rule repealed ? 


Mr. Burchmore: Who would like to have something to say about 
that? 

Mr. Buland: Let us eliminate the trip lease phase of it and speak 
of coordination in the hauling of exempt commodities. The answer is 
yes. We would be glad to haul exempt commodities, assuming the trucker 
would have a haul of the exempt commodities not under regulation, we 
will say, from the point of origin to a rail head. Then we would carry 
it on. We think that would be an appropriate thing to do. 
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Mr. Burchmore: Are there any other questions? 

Mr. Gary: What is your comparison between the piggyback, the 
P&D bottoms and that of the independent truck haulers? 

Mr. Buland: We have just put into effect, I think within the past 
six months, hauling with the independent trucker, and that is still a 
small part of our business. But it has been coming in a fairly steady 
volume. I suppose in percent it would be five percent, or something 
like that. It is just starting. Perhaps ten percent. 

William Keenan [New Haven, Connecticut]: I pose this question 
with some hesitancy. I should like Mr. Buland to entertain the rather 
unusual hypothesis that Consolidated has applied to the Commission 
to buy control of the Southern Pacific Company, and to tell me in his 
opinion what the elements of consistency and inconsistency with the 
public interest such an application would have; and then, I should 
like Mr. Liipfert to be so good as to entertain a like hypothesis, that 
the Southern Pacific has applied to the Commission to buy control of 
Consolidated and answer a like question. 

Mr. Ivipfert: I am flattered by your hypothesis. 

Mr. Buland: I would think that the same consideration would 
weigh as in the case of any control situation where authority under 
section 5 would have to be given for one carrier to purchase another. 
I do not think there should be any peculiar burden because Consolidated 
was engaged in the motor carrier business. I do not think there should 
be any peculiar consideration, prohibition, if the reverse should be true. 

Of course, I think that when public policy is weighed, the factors 
of what is good for the public will involve the effect of the combination 
of those agency forms. But what I am saying is that I do not think 
there should be anything in the law that would write in a prohibition 
of that, but it should be considered on the whole picture in the deter- 
mination of the public interest. 

Mr. Liipfert: Your hypothesis is, as I understand it now, that I 
am supposed to answer that the Southern Pacific would buy or seek to 
acquire control of Consolidated, and what factor should be considered 
in determining the consistency of the public interest? 

Mr. Keenan: Yes. 

Mr. Liipfert: I think I had better duck that, Mr. Keenan. The 
hypothesis to me is so outlandish that I think it would be utter specu- 
lation for me to answer it. I have not thought about it, and I have not 
considered it. 

Mr. Keenan: I did not mean to try to promote something, if the 
Chair please. 

Mr. Liipfert: I think the first hypothesis was very flattering but 
it is somewhat in the nature of the gnat swallowing the camel. 

Mr. Burchmore: Mr. Gaiennie has a question here. Let us see 
what the panel can do with each other. 

Mr. Gaiennie: As I understand it, you feel that if a truck line were 
operating from Los Angeles to Oklahoma City, that the Southern Pacific 
should have the right to acquire that truck line so they could handle 
freight from Los Angeles to Oklahoma City beyond their rails? 
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Mr. Buland: It is hypothetical because we have no desire to do that. 
I would say that there should be no prohibition against our doing it. 
I think the Commission would weigh the public interest as to whether 
that should be done, and weigh all factors. 

Mr. Gaiennie: If you have no interest in it, why do you ask that 
you be given the permission ? 

Mr. Buland: Now we are restricted wherever we wish to operate 
the truck line, that is, between Los Angeles and Phoenix, we will say, 
a point on our line. I think the restriction should be removed so that 
there would be no more restriction against us than against anyone else 
doing that. If we want to acquire a rail line going into Chicago, there 
is no peculiar restriction against our doing it, but we have to submit 
to an inquiry as to the public interest involved. 

Mr. Gaiennie: Then would you be satisfied if you were restricted 
to acquiring other modes of transportation between the points that 
you serve? 

Mr. Buland: I think removal of the restriction would be very favor- 
able to us, but I think it would be better to remove the restrictions 
entirely, because I see no reason why there should be any peculiar 
restriction, except those considerations of public interest that enter into 
any control case under Section 5 of the Interstate Commerce Act. 
We might buy a rail line in Oklahoma City. 

Miss Diana K. Powell [ Washington, D. C.]: I have been wondering 
in connection with this over-all question to what extent the different 
methods of transportation have gotten together in conferences similar 
to the late conferences that have existed over a long time to work out 
the coordination of traffic problems in the handling of commodities and 
shipments? 

Mr. Burchmore: To what extent have the different modes of trans- 
portation conferred on the lines that they have in rate conferences— 

Mr. Buland: The answer is no. We have no rate conference, that is, 
the railroads and motor carriers do not have any rate bureau qualified 
under Section 5(a). There is no such rate bureau. I think that 
answers it. 

Mr. Morrow: I might add to that that the antitrust laws would 
impose a considerable barrier unless first all modes got together and 
worked out an over-all scheme and had it approved by the Interstate 
Commerce Commission. You would run very grave risk of an antitrust 
law violation. 

Mr. Liipfert: I know there have been discussions between a number 
of motor carriers and railroads and steamship lines looking toward the 
development of this coordinated service. I think obviously you have 
to have those meetings. One of the real problems that we have is the 
development of joint rates. 

My personal opinion is that a railroad and motor carrier can get 
together and discuss a joint rate across their two lines, that they almost 
have to do that if they are going to make a joint rate which is authorized 
under the Act. 
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But I commend for your consideration the necessity for perhaps 
some broadening of Section 5(a) as coordination develops, looking 
toward the development of some sort of an inter-agency rate bureau. 
It is possible that the Act authorizes that now in connection with joint 
rates and through rates, but it is not entirely free from attack. For 
instance, the Eastern Railroad agreement provides for participation of 
motor carriers in joint rates and through routes, and some of the motor 
carrier bureaus provide that and others do not. 

Mr. Larry A. Esckilsen [Washington, D. C.] : Out of ignorance, for 
those who are not acquainted with the piggyback operation, I wonder 
if you could give us some notion as to how the revenues from piggyback 
operations are divided when they involve an independent motor carrier 
with a rail company? 

Mr. Liipfert: I think perhaps Mr. Buland might have better infor- 
mation on that than I would. I think most of our piggyback arrange- 
ments are based on so much per trailer mile. How they may compare— 
I do not know what there would be to compare them with. Maybe 
Southern Pacific has some figures of their own, and they figure they are 
going to charge us a little more than it costs them to haul it. 

Mr. Buland: With the independent motor carrier the traffic is mov- 
ing under a truck rate with provision for a substitute transportation 
by the rail carrier in which tariff the railroad acquiesces. The division 
of the revenue is by agreement, by contract. It is not in the form of a 
division sheet, but it is in effect a division. That is reached by a 
process of negotiation, in which we hope we will get something more 
than our cost of moving out of it. 

Mr. Burchmore: One more question. 

Mr. Fritz Kahn | Washington, D. C.]: I would like to pose another 
theoretical question, hypothetical question to Mr. Buland. I wonder if it 
is your thought that transportation in the United States would have 
made the technical progress that it has made in the last 20 years, I am 
thinking particularly of the improvement in motor, air and water trans- 
portation if the law had not imposed the limitations upon integrated 
motor shipments it has upon railroads? 

Mr. Buland: I think they would have made just as much progress. 
I think it was advantageous that there were other people in the motor 
carrier business outside of the railroads. I would not urge that only 
the original railroad companies should have engaged in the truck busi- 
ness. I think the entry of the railroads into it would have just produced 
ene more factor to further enhance the progress that has been made. 

Mr. Burchmore: Gentlemen, it is four-thirty. I think that we have 
about exhausted the questions. 

Let me thank you all for your very courteous and attentive attend- 
ance here this afternoon. I want to thank each one of the panel for 
being with us and giving of their time for this educational purpose. 
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Public Law 85-728 (An Act) 
85th Congress, 8. 375, August 23, 1958 


To amend the Interstate Commerce Act to provide for the validity and 
perfection of certain security interests in motor vehicles. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That part II of the 
Interstate Commerce Act is amended by inserting after section 212 
the following new section: 





‘*VALIDITY AND PERFECTION OF CERTAIN SECURITY INTERESTS IN MOTOR 
VEHICLES 


‘*Sec. 213. (a) As used in this section the term— 





**(1) ‘debtor carrier’ means every common or contract carrier 
having a certificate of public convenience and necessity or permit 
issued under this Act who owes payment or performance of an 
obligation secured by a security interest. 

**(2) ‘home State’ means the State of the United States, or the 
District of Columbia, where the principal place of business of the 
debtor carrier is located. 

**(3) ‘lien ereditor’ means a creditor who has acquired a lien 
on the motor vehicle involved by attachment, levy, or the like, and 
includes an assignee for benefit of creditors from the time of assign- 
ment, a trustee in bankruptcy from the date of the filing of the 
petition in bankruptcy, and a receiver in equity from the time of 
his appointment. 

**(4) ‘perfection’ in connection with a security interest means 
the taking of the steps (including but not limited to public filing, 
recording, notation on a certificate of title, or possession of collateral 
by the secured party), or the existence of the facts, required by 
applicable law to make a security interest enforceable against gen- 
eral creditors and subsequent lien creditors of a debtor carrier, but 
does not include any reference to compliance with requirements, 
if any, as to capacity, authority, form of instruments, value, con- 
sideration, good faith, and other matters which go only to the crea- 
tion of a valid security interest as between the debtor carrier and 
the secured party. 

**(5) ‘security interest’ means an interest (including but not 
limited to an interest created by a conditional sale contract, mort- 
gage, equipment trust, or other lien or title retention contract, or 
lease) in a motor vehicle owned by, or the possession and use of 
which vehicle has been transferred to, a debtor carrier, which in- 
terest secures payment or performance of an obligation of the debtor 
carrier. 

**(6) ‘motor vehicle’ means any truck having a rated capacity 
(gross vehicle weight) of ten thousand pounds or more; any high- 
way tractor having a rated capacity (gross combination weight) 
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of ten thousand pounds or more; or any property-carrying trailer 
or semitrailer having one or more load-carrying axles of ten thou- 
sand pounds or more; or any motor bus having a seating capacity 
of ten persons or more. 

‘*(7) ‘purchaser’ means a person who takes by sale, or who 
takes or retains a security interest in, a motor vehicle. 


‘*(b) If a certificate of title is issued for a motor vehicle under a 
statute of a jurisdiction which requires or permits indication on a 
certificate of title of a security interest in a motor vehicle, and if a 
security interest is so indicated on the certificate, then the security 
interest is perfected in all jurisdictions against all general creditors of, 
and subsequent lien creditors of, and all subsequent purchasers from, 
the debtor carrier. 

**(¢) In the case of any security interest in a motor vehicle for 
which a certificate of title has not been issued, (1) if the law of the 
home State requires or permits public filing, or recording, of, or with 
respect to, such security interest, and (2) if there has been such a public 
filing or recording, then such security interest is perfected in all juris- 
dictions as to all general creditors of, and subsequent lien creditors of, 
and all subsequent purchasers from, the debtor carrier. 

“*(d) In the case of any security interest in a motor vehicle for 
which a certificate of title has not been issued, and which security in- 
terest cannot be perfected under subsection (c) of this section, perfection 
of such a security interest shall be governed by the law of the home 
State, and if such security interest has been perfected as to general 
ereditors and subsequent lien creditors under the law of the home State 
(including the conflict of laws rules), then such security interest is 
perfected in all jurisdictions as to all general creditors of, and subse- 
quent lien creditors of, and all subsequent purchasers from, the debtor 
carrier. 

**(e) This section shall not affect any security interest perfected 
before the effective date of this section.’’ 

Sec. 2. The amendment made by the first section of this Act shall 
take effect on January 1, 1959. 

Approved August 23, 1958. (72 Stat. 812, 813). 





Public Law 85-762 (An Act) 
85th Congress, S. 377, August 26, 1958 


To amend the Interstate Commerce Act and the Transportation Act of 
1940, with respect to periods of limitation applicable to actions or 
claims, including those by or against the United States, for recovery 
of charges for the transportation of persons or property, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Interstate 
Commerce Act, as amended, is amended as follows: 
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(1) Amend section 16 (3) as follows: In subparagraph (a) strike 
out ‘‘two years’’ and insert ‘‘three years’’; in subparagraph (c) strike 
out ‘‘two years’’ and insert ‘‘three years,’’ and strike out ‘‘two-year”’ 
and insert ‘‘three-year’’; and in subparagraph (d) strike out the word 
‘*two-year’’ the second time it occurs and insert ‘‘three-year.’’ 

(2) Add the following new subparagraph (i) to section 16 (3): 

‘*(i) The provisions of this paragraph (3) shall extend to and 
embrace all transportation of property or passengers for or on behalf 
of the United States in connection with any action brought before the 
Commission or any court by or against carriers subject to this part: 
Provided, however, That with respect to such transportation of property 
or passengers for or on behalf of the United States, the periods of limi- 
tation herein provided shall be extended to include three years from the 
date of (A) payment of charges for the transportation involved, or 
(B) subsequent refund for overpayment of such charges, or (C) deduc- 
tion made under section 322 of the Transportation Act of 1940 (49 
U. S. C. 66), whichever is later.’’ 

(3) Amend section 204a as follows: In paragraph (1) strike out 
‘‘two years’’ and insert ‘‘three years’’; in paragraph (2) strike out 
‘*two years’’ and insert ‘‘three years,’’ and strike out ‘‘two-year’’ and 
insert ‘‘three-year’’; and in paragraph (3) strike out ‘‘two-year’’ and 
insert ‘‘three-year.’’ 

(4) Add the following new paragraph (7) to section 204a: 

‘*(7) The provisions of this section 204a shall extend to and embrace 
all transportation of property or passengers for or on behalf of the 
United States in connection with any action brought before any court 
by or against carriers subject to this part: Provided, however, That with 
respect to such transportation of property or passengers for or on 
behalf of the United States, the periods of limitation herein provided 
shall be extended to include three years from the date of (A) payment 
of charges for the transportation involved, or (B) subsequent refund 
for overpayment of such charges, or (C) deduction made under section 
322 of the Transportation Act of 1940 (49 U. S. C. 66), whichever is 
later.’’ 

(5) Amend section 308 (f) (1) as follows: In subparagraph (A) 
strike out ‘‘two years’’ and insert ‘‘three years’’; in subparagraph (C) 
strike out ‘‘two years’’ and insert ‘‘three years,’’ and strike out ‘‘two- 
year’’ and insert ‘‘three-year’’; and in subparagraph (D) strike out the 
word ‘‘two-year’’ the second time it occurs and insert ‘‘three-year.”’ 

(6) Add the following new subparagraph (5) to section 308 (f): 

**(5) The provisions of this paragraph (f) shall extend to and 
embrace all transportation of property or passengers for or on behalf 
of the United States in connection with any action brought before the 
Commission or any court by or against carriers subject to this part: 
Provided, however, That with respect to such transportation of property 
or passengers for or on behalf of the United States, the periods of limi- 
tation herein provided shall be extended to include three years from 
the date of (A) payment of charges for the transportation involved, or 
(B) subsequent refund for overpayment of such charges, or (C) deduc- 
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tion made under section 322 of the Transportation Act of 1940 (49 
U. 8. C. 66), whichever is later.’’ 

(7) Amend section 406a as follows: In paragraph (1) strike out 
‘‘two years’’ and insert ‘‘three years’’; in paragraph (2) strike out 
‘‘two years’’ and insert ‘‘three years’’, and strike out ‘‘two-year’’ and 
insert ‘‘three-year’’; and in paragraph (3) strike out ‘‘two-year’’ and 
insert ‘‘three-year.”’ 

(8) Add the following new paragraph (7) to section 406a: 

‘*(7) The provisions of this section 406a shall extend to and em- 
brace all transportation of property for or on behalf of the United States 
in connection with any action brought before any court by or against 
carriers subject to this part: Provided, however, That with respect to 
such transportation of property for or on behalf of the United States, 
the periods of limitation herein provided shall be extended to include 
three years from the date of (A) payment of charges for the transpor- 
tation involved, or (B) subsequent refund for overpayment of such 
charges, or (C) deduction made under section 322 of the Transportation 
Act of 1940 (49 U. S. C. 66), whichever is later.’’ 

Sec. 2. Section 322 of the Transportation Act of 1940 (49 U.S. C. 
66) is amended as follows: 

(1) By striking the words ‘‘overpayment to’’ and substituting 
therefor the words ‘‘overcharges by.’’ 

(2) By adding a new sentence at the end of the section as follows: 
‘‘The term ‘overcharges’ shall be deemed to mean charges for transpor- 
tation services in excess of those applicable thereto under the tariffs 
lawfully on file with the Interstate Commerce Commission and the 
Civil Aeronautics Board and charges in excess of those applicable thereto 
under rates, fares, and charges established pursuant to section 22 of 
the Interstate Commerce Act: Provided, however, That such deductions 
shall be made within three years (not including any time of war) from 
the time of payment of bills: Provided further, That every claim cog- 
nizable by the General Accounting Office for charges for transportation 
within the purview of this section shall be forever barred unless such 
claim shall be received in the General Accounting Office within three 
vears (not including any time of war) from the date of (1) accrual of 
the cause of action thereon, or (2) payment of charges for the transpor- 
tation involved, or (3) subsequent refund for overpayment of such 
charges, or (4) deduction made pursuant to this section, whichever is 
later.’’ 

Sec. 3. The provisions of this Act which amend the Interstate 
Commerce Act, as amended, shall apply only to causes of action which 
accrue on or after the effective date of this Act. The provision of this 
Act which amends section 322 of the Transportation Act of 1940 (49 
U. S. C. 66) shall apply only to transportation performed and payment 
made therefor subsequent to the effective date of this Act. 

Approved August 26, 1958. (72 Stat. 859, 860, 861). 
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Public Law 85-619 (An Act) * 
85th Congress, H. R. 2767, August 12, 1958 


To amend section 161 of the Revised Statutes with respect to the 
authority of Federal officers and agencies to withhold information 
and limit the availability of records. 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 161 of 
the Revised Statutes of the United States (5 U. S. C. 22) is amended 
hy adding at the end thereof the following new sentence: ‘‘This section 
does not authorize withholding information from the public or limiting 
the availability of records to the public.’’ 

Approved August 12, 1958. (72 Stat. 547). 





LIFE’S RECORDS CLOSED 


By Epwarp H. DeGroot, Jr., 
Chairman, Memorials Committee 


Robert Devlin, 400 Title & Trust Building, Phoenix, Arizona. (9-5-58). 


Edward P. Gribbin, Farmers & Merchants Bank Building, Watertown, 
South Dakota. (8-20-58). 


Gerald L. Phelps, 600 Munsey Building, Washington 4, D. C. (9-7-58). 





INTERNAL REVENUE EXPENSE ACCOUNT REGULATIONS 


The Internal Revenue Service has published in the Thursday, 
August 28 issue of the Federal Register the text of its regulations relat- 
ing to the reporting and substantiation of traveling and other business 
expenses for taxable years beginning after December 31, 1957. 

In part, the new regulations provide that an employee who is re- 
quired to and does account to his employer for his business expenses, 
and is reimbursed, will not be required to report them on his income tax 
form, either in detailed or total amount. While stating that this is the 
general rule, the IRS said it would not apply where an employee claims 
deductions for expenses exceeding the total reimbursed by his employer ; 
where an employee is related to his employer, or is employed by a com- 
pany in which he or his family owns more than 50% of the stock; or 
where it is determined that the procedures used by the employer in 
accounting for these expenses are not adequate. 

In the case of an employee who does not account for such expenses 
to his employer, his tax return must disclose the total amount of expenses 
for travel, entertainment and other purposes he incurs under a reim- 
kursement or other arrangement. 


*1. C. C. Practitioners’ Journal, Vol. XXV: No. 8, May, 1958, page 878. 
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NEW AND INCREASED FREIGHT RATES AND CHARGES AUTHORIZED BY THE 
COMMISSION IN EX PARTE 212 


The Interstate Commerce Commission September 10, 1958, author- 
ized certain new and increased freight rates and charges for the nation’s 
railroads, reflecting an average increase of about 2.3 percent. 

The freight rate increases approved in Ex Parte 212 are expected 
to result in increased linehaul revenue for the railroads, based on the 
year ending June 30, 1958, of approximately $173,500,000 annually if 
applied to both interstate and intrastate traffic. 

The Commission also authorized new or increased accessorial charges 
which will result in an estimated increase in annual revenue of an ad- 
ditional $30 million. 

Thus, the railroads would receive additional estimated annual reve- 
nues of $203,500,000. 

The railroads had proposed increases estimated to bring in additional 
revenue of $183,500,000 from linehaul rates and $36,900,000 from accesso- 
rial charges. 

In its prior report, pending the investigation in Ex Parte 212, the 
Commission had authorized increases estimated at $183,500,000 in line- 
haul rates and $8,000,000 in accessorial charges. 

The railroads thus would receive $12,000,000 more than authorized 
in the prior report, but $16,900,000 less than they had proposed. 

Increases approved included a new charge of 6 cents per 100 pounds 
on waterborne traffic, new charges of $2.86 and $4.09 per ton for loading 
and unloading at New York or Philadelphia. Other points were author- 
ized increases of $1 per ton or to the same basis as New York or Phila- 
delphia. 

The Commission also approved a 10-percent increase in existing 
charges for diversion or reconsignment, various new charges for diver- 
sion and reconsignment in the East, a 5-percent increase in charges for 
intraterminal or interterminal switching and a 10-percent increase in 
charges for stopping for partial unloading and to complete loading. 

Increases somewhat less than those proposed were authorized on 
livestock, oyster shells, fly ash, pig iron and scrap iron and steel and 
clay farm drain tile. 

The railroad’s proposals to reduce free time at ports to four days 
and to increase the rates on wool and mohair, scrap paper and rags were 
disapproved. 

The final decision in Ex Parte 212 concluded an investigation into 
the lawfulness of increased rates and charges and the reduction in free 
time at ports originally proposed by the railroads in December, 1957. 
The Commission has suspended, pending investigation, the proposed new 
accessorial charges and reduction in free time at ports but authorized 
selective commodity freight rate increases of approximately 2 percent, 
effective February 15, 1958. 

The permitted increases were authorized subject to special refund 
provisions. 
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PROPOSED TRANSPORTATION STUDY 


At a meeting on August 18, the Senate Interstate and Foreign 
Commerce Committee discussed plans for the overall study of the national 
transportation system as proposed in S. Res. 303, and announced that 
the study would be expected to get under way either late this year 
or early in January. As adopted, S. Res. 303 carried an authorization 
of $100,000 to cover the expenses of the study through January 31, 
1959, but it is expected that an extension will be sought. The committee 
is now giving consideration to the employment of several transportation 


experts to perform the work. The study is to embrace the following 
subjects : 


1. The need for regulation of transportation under present- 
day conditions and, if there is need for regulation, the type and 
character of that regulation. 


2. The area of Federal policy dealing with Government 
assistance provided the various forms of transportation and the 
desirability of a system of user charges to be assessed against those 
using such facilities. 


3. The question of ownership of one form of transportation 
by another. 


4. Federal policy concerning consolidation and mergers in the 
transportation industry. 


5. Policy considerations for the kind and amount of railroad 


passenger service to serve the public and provide for the national 
defense. 


6. Problems arising from action by the Interstate Commerce 
Commission in permitting the charge of more for a short than a 
long transportation haul over the same line in the same direction. 


7. Additional matters of Federal regulation (and exemption 
therefrom) and Federal promotional policy in regard to the various 
forms of transportation. 


The eight senators from the States of New York, New Jersey, 
Connecticut and Pennsylvania, in a joint letter to the Committee on 
August 20, urged that the committee include railroad commuter services 


in its study program and that a commuter service expert be included 
in the staff. 





ROBERT W. MINOR RESIGNS FROM THE INTERSTATE COMMERCE COMMISSION 


The White House announced on September 6 the resignation of 
The Honorable Robert W. Minor as a member of the Interstate Commerce 
Commission. Commissioner Minor was the youngest member ever 
appointed to the Commission. According to the New York Times, the 
New York Central Railroad has employed Mr. Minor as vice president— 
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law at $55,000 a year. 
was $20,000. 

At the New York Central he will succeed Garrard W. Glenn, 48. 
Mr. Glenn is rejoining the law firm of Lord, Day & Lord, where he was 
partner for six years before joining the Central in June, 1954. His 
association will be continued through a special retainer to his firm, 
according to Alfred E. Perlman, president of the railroad. 

Mr. Minor, a native of Columbus, Ohio, was appointed to the I. C. C. 
in February, 1956, and recently reappointed for a seven-year term. 
The period he has served with the Commission has been one of the most 
active in the history of transportation legislation. 

The Times reported that in the last year, during which the I. C. C. 
has heard twenty-one cases involving the Central, the railroad was upheld 
eleven times and lost ten times. Mr. Minor was among the Commissioners 
filing a dissenting opinion in one case in which the Central was upheld 
and also filed a dissenting opinion in one case in which the railroad lost. 
Mr. Minor, when the Central has sought rate increases to afford it a 6 
per cent return on investments, has concurred with majority opinions 
of the Commission denying such pleas, stressing such a return could 
not be approved under present law. 


As a member of the Commission, his salary 





1. C. C. APPOINTS FRANCIS A. SILVER ASSOCIATE GENERAL COUNSEL 


Francis A. Silver has been appointed associate general counsel of 
the Interstate Commerce Commission, effective September 1. Mr. Silver 
has been chief of the Commission’s Transport Mobilization Staff since 
its establishment in July, 1955. 

Receiving his LL.B. degree at Creighton College of Law, Omaha, 
Mr. Silver was admitted to practice in Nebraska, Montana, and California 
and before the U. 8S. Supreme Court. 

Before joining the I. C. C. staff as an attorney, Mr. Silver was 
secretary-counsel for the Montana Railroad Commission and later 
attorney with the Federal Communications Commission. He has also 
served as general counsel, Office of Defense Transportation, transporta- 
tion specialist and consultant for the National Security Resources Board 
and general counsel for the Defense Transport Administration. 





REORGANIZATION OF I. C. C. BUREAU OF FINANCE 


On September 5, the I. C. C. released the following order dated 
August 14, 1958, revising the organization of its Bureau of Finance 
so as to include therein a new section designated as Section of Loans, 
and to add certain new duties to the Bureau’s Section of Convenience 
and Necessity : 

§ 3. Bureau and Office Organization. * * * 


(h) Bureau of Finance. Performs duties in connection with 
the Commission’s proceedings involving rail carriers, motor carriers, 
water carriers, and freight forwarders, under the various sections 
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of the Act, relative to: authority to construct, acquire, or abandon 
lines of a railroad or the operation thereof; proposed discontinuances 
or changes in the operation by railroads of trains or ferries; ap- 
proval for motor carriers or water carriers to enter into contracts 
and agreements for the pooling or division of traffic and earnings; 
authority to consolidate, merge, transfer ownership, or acquire con- 
trol of carriers, and when directly related to such authority the 
granting of certificates or permits to motor carriers in connection 
therewith; authority to issue securities or to assume obligation and 
liability with respect to securities of others; authority to sell 
securities without competitive bidding; authority to alter or modify 
outstanding securities and obligations; authority to hold position 
of officer or director of more than one railroad; the guaranty of 
loans to railroads in financing additions or betterments or other 
capital expenditures, or for the financing of expenditures for main- 
tenance of property; and formal investigations concerning possible 
violations of the act relating to the foregoing subjects; and, under 
provisions of the Uniform Bankruptcy Act, the approval of plans 
of reorganization, the submission thereof to creditors and stock- 
holders for acceptance or rejection, the recommendation of formulas 
for the segregation of earnings, the ratification of trustees, the fixing 
of maximum limits of allowances to trustees and other parties in 
interest, and the authorization of persons, including protective 
committees, to solicit and act under proxies, authorizations, or de- 
posit agreements in connection with railroad reorganization or 
receivership proceedings. Hearing examiners assigned to this 
Bureau conduct hearings and prepare initial reports with respect 
to the proceedings handled by the Bureau and when not so engaged, 
perform other work not inconsistent with their duties as hearing 
examiners. 


(1) Section of Convenience and Necessity. Handles the 
proceedings described above relating to rail carriers, water 
carriers, and freight forwarders, except those arising under 
the Uniform Bankruptcy Act, those relating to the guaranty 
of loans, and those involving authority to issue, sell, modify, 
or assume obligation respecting securities. 


(2) Section of Loans. Handles the proceedings described 
above relating to the guaranty of loans to railroads in financing 
additions or betterments or other capital expenditures, or for 
the financing of expenditures for maintenance of property. 


(3) Section of Securities and Reorganizations. Handles 
the proceedings arising under the Uniform Bankruptcy Act 
and those involving authority to issue, sell, modify, or assume 
obligation respecting securities. 


(4) Section of Motor Carrier Finance. Handles the 
proceedings described above relating to motor carriers except 
those involving transfer of certificates and permits under Sec- 
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tion 212(b) of the Act which have not involved the taking of 
testimony at a public hearing, and those involving the issue of 
securities or assumption of obligation with respect to securities. 


(5) The Transfer Board. Pursuant to authority dele- 
gated under Section 17 of the Act, makes determination, when 
the matter at issue is not reserved for action by the Commission, 
of applications filed under Section 212(b) of the Act relating 
to transfer of certificates or permits, which have not involved 
the taking of testimony at a public hearing. 





NEW FORMS OF APPLICATION UNDER SECTION 7 OF TRANSPORTATION ACT 
OF 1958, AMENDING SECTION 203 (b) (6) OF INTERSTATE COMMERCE ACT 


At a session of the Interstate Commerce Commission, Division 1, 
held at its office in Washington, D. C. on August 22, 1958, issued the 
following order: 

It appearing that pursuant to Section 7 of the Transportation Act 
of 1958, amending § 203(b)(6) of the Interstate Commerce Act, and 
good cause therefor appearing, the use of new forms for applications for 
motor carrier ‘‘grandfather’’ and ‘‘interim’’ certificates and permits 
being under consideration : 

It is ordered, That application form for Motor Carrier ‘‘Grand- 
father’’ Certificate or Permit and application form for Motor Carrier 


‘*Interim’’ Certificate or Permit, Forms BOR 1 and BOR 2, which are 
attached hereto and incorporated into this order, be, and they are hereby 
prescribed and approved. * * 

It is further ordered, That 49 C. F. R. Part 7, be, and it is hereby, 
amended by adding § 7.1 and § 7.2 to read as follows: 


§7.1 Application for Motor Carrier ‘‘Grandfather’’ Certificate 
or Permit, Form BOR 1, to be used only by common or contract 
carriers by motor vehicle (or their successors in interest) engaged 


on May 1, 1958, and continuously since in transportation under 
§ 203 (b) (6). 


§ 7.2 Application for Motor Carrier ‘‘Interim’’ Certificate or Per- 
mit, Form BOR 2, to be used only by common or contract carriers 
by motor vehicle (or their successors in interest) which subsequent 
to May 1, 1958, but on or before August 12, 1958, instituted transpor- 
tation under § 203(b) (6). 


And it is further ordered, That Forms BOR 1 and BOR 2 be filed 
on or before December 10, 1958, with the Interstate Commerce Commis- 
sion, Washington 25, D. C. 

And it is further ordered, That notice of this order shall be given 
to the general public by depositing a copy thereof in the office of the 
Secretary of the Commission, Washington, D. C., and by filing a copy 
thereof with the Director, Federal Register Division. 


** Application forms may be obtained upon request from the Office of Secretary, 
Interstate Commerce Commission. 
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(See. 204, 203(b) (6), 49 U. S. C. 304, 303(b) (6); Sec. 7, Public 
Law 85-625) 


(Title 49, Transportation; Chapter I, Interstate Commerce Com- 
mission; Subchapter A, General Rules and Regulations, Part 7, 
List of Forms, Part II, Interstate Commerce Act) 





MOTOR TRANSPORTATION OF COMMODITIES FORMERLY EXEMPT 
FROM ECONOMIC REGULATION 


The Interstate Commerce Commission has issued ‘‘Information 
Bulletin No. 1, August, 1958’’ on Motor Transportation of Commodities 
Formerly Exempt from Economie Regulation. Copies may be obtained 
from the association offices. 





LEGISLATIVE ACTIVITY OF 85TH CONGRESS 


Of the 20,604 measures introduced in both sessions of the 85th Con- 
gress, 18,105 were bills. The remainder were joint, concurrent or simple 
resolutions of both the Senate and the House. In the first session, 316 


public bills were enacted into law; in the second session, 620—a total of 
936. 





RIVERS AND HARBOR PROJECTS H. R. 12858—-PUBLIC LAW 85-863 


President Eisenhower on September second signed measure, H. R. 
12858, now Public Law 85-863, appropriating $806,972,500 for river and 
harbor projects. Sum is for construction and maintenance administered 
by Department of the Army. Major portion of the sums appropriated 
is $25.5 million for work on the Great Lakes connecting channels. Total 
appropriation, with other items, is for $1,118,128,835. 





CONGRESSIONAL RECORD OF 85TH CONGRESS, SECOND SESSION 


A rough tally of the amount of type metal it took to set up the 
proceedings and debates of the 85th Congress, second session, for publi- 
cation of the Congressional record is 506,763 pounds. Unlike most news- 
paper shops where each day’s output is swiftly melted down and recast 
to tell the next day’s events, the Government Printing Office—the Record 
print shop—must save every line for posterity. Posterity in this case 
means the final edition of the year’s Record, an encyclopedia-like set 
of books handsomely bound in dullish red and embossed with gold 
lettering. Until this massive work is off the presses, the 25,987 pages 
of type must be saved. 





GEORGE WASHINGTON UNIVERSITY TO OFFER TRANSPORT STUDY COURSE 


George Washington University, Washington, D. C., will offer for 
the first time this fall a major program of study called ‘‘Transportation 
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and Public Utilities.’’ The program leads to the degree of bachelor of 
arts in government. Dr. John E. Clayton, associate professor of business 
administration, will be in charge of the program. 

Dr. Clayton came to the University a year ago to begin developing 
the program under the direction of Dr. James C. Dockeray, professor of 
finance and executive officer of the Department of Business and Public 
Administration. 





FAR EAST JOURNAL SUBSCRIPTION 


The Institute of Public Administration, Lucknow University, 
Lucknow, India, has been added to the list of subscriptions to the J. C. C. 
Practitioners’ Journal. The subscription included a number of back 
volumes. 





EARL W. KINTNER ELECTED VICE CHAIRMAN, 
SECTION OF ADMINISTRATIVE LAW, AMERICAN BAR ASSOCIATION 


At the annual meeting of the American Bar Association, held in 
Los Angeles on August 25-29, Earl W. Kintner, General Counsel, Federal 
Trade Commission, was elected vice chairman of the ABA Section of 
Administrative Law. 





SHEPPARD AIR FORCE BASE NEEDS TWO TRAINING INSTRUCTORS 
IN GENERAL TRANSPORTATION 


We have been asked to insert the following in the Journal: 


Sheppard Air Force Base, Texas, has an immediate requirement 
for two Training Instructors (Transportation—General), grade GS-12, 
male only, with a starting salary of $8330.00 per annum. 

Applicants must show experience of 7 or more years in Traffic and 
Transportation work, which has included or been supplemented by 1 year 
of experience as an instructor in a government agency, in an accredited 
high school or college, or in an adult education program. Such work 
should show : 

a. Experience in Industrial Traffic Management, knowledge of rate 
and other tariffs for all modes of transportation, warehousing, export- 
import, plant site location, packaging, materials handling methods, and 
damage and loss claims. 

b. That the applicant is well versed in economies of transportation 
and procedures in representation before federal and state hearings, 
preferably one qualified as a licensed I. C. C. practitioner. 

Interested applicants should submit completed Standard Form 57, 
‘Application for Federal Employment,’’ to the Civilian Personnel 
Office, Sheppard Air Force Base, Texas. This form may be obtained 
at any first or second class post office. 

Any assistance that you can render in publicizing this news item 
to the transportation industry will be sincerely appreciated. 











Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Express Operations on Eastern Railroads 


Five major eastern railroads are described as currently conducting 
a joint study in an evaluation of their membership in Railway Express 
Agency, Inc. A preliminary report being reviewed includes a proposal 
to turn express operations over to a private company—possibly a freight 
forwarder. 

An official of the New York Central is reported as stating that that 
railroad is studying the ‘‘whole movement of packaged goods, mail and 
express, to see how it can be done more efficiently.’’ A similar compre- 
hensive study is being conducted by the Pennsylvania Railroad Co. 





M. & St. P. Station Dualization Planned 


On August 21 Judge T. B. Knudson, in Hennepin County District 
Court, Minnesota, reversed a ruling by the Minnesota Railroad and 
Warehouse Commission which had authorized the Minneapolis & St. 
Louis Railway to effect a ‘‘dualization’’ of its stations in 18 small Minne- 
sota towns so as to permit one station agent to serve at two points. Judge 
Knudson held that Minnesota Commission’s order was in conflict with 
a 1901 Minnesota law which requires a railroad to maintain an agent 
during all business hours at each station with an annual traffic volume 
over $8,000, although he indicated that he agreed with the railroad that 
the evidence justified the arrangements it sought. The Minnesota Com- 
mission announced that it would study its further course of action in the 
light of the court decision. Currently pending before it are applications 
by the M. & St. L. to dualize six (6) stations on the Minnesota Western, 
and the application by the C&NW to centralize operations in some 90 
small Minnesota stations. 





Eastern Rail Passenger Fare Increase 


On September 2 the Boston and Albany, New York Central, Pennsy, 
Penn-Reading Seashore, Pittsburgh and Lake Erie, and the Reading 
filed a petition with the I. C. C. for authority to publish, effective Nov- 
ember 1, 1958, schedules providing for a 5 percent coach fare increase 
and a 15 percent increase in first class fares. 

Petitioning railroads stated that proposed increases are needed to 


help offset effect of wage increases which will also be effective Novem- 
ber 1. 
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Fourth Section Relief Commodity Rates East of Rocky Mountains 


On August 29, division 2 made public its report on reconsideration 
and reargument with regard to fourth section application No. 33656, 
filed May 1, 1957 by carriers parties to the uniform freight classification 
for authority to depart from the long-and-short-haul provisions of sec- 
tion 4 to establish and maintain distance commodity rates, or point-to- 
point commodity rates based on distance scales, on all commodities listed 
in the classification, between all points east of the Rocky Mountains. In 
granting the relief sought, the division found that the situation presented 
was a special case within the meaning of section 4; that the three types 
of departures considered were types inherent in the system of providing 
uniform class rates approved for this area in docket 28300; that the 
use of a similar system in providing commodity rates was desirable ; that 
the resulting corresponding departures in the commodity rate scales 
were not shown to be contrary to the public interest; and that com- 
modity rates producing minimum revenues no lower than the charges 
on 30,000 lbs. at the corresponding docket 28300 class 20 rates, will meet 
the reasonably compensatory requirement of section 4. 





Routing—ACGY on Overhead Traffic 


In an order dated August 14 and made public August 27, the 
I. C. C., acting on petitions (1) filed by the Akron, Canton & Youngs- 
town for a supplemental order in I&S Docket 6234 compelling the 
Nickel Plate to comply with the decisions therein, and (2) by respond- 
ents in that proceeding for vacation of the order requiring cancellation 
of tariffs involved, has voted not to suspend the operation of the sched- 
ules filed in purported compliance with its prior decisions. Commission 
announced that proceeding was being reopened for further hearing on 
October 1, at 9.30 a. m. City time, at Washington, D. C., before Ex- 
aminer Lawrence B. Dunn, on the issue of the lawfulness of the routes 
via Spencer, Ohio, and the AC&Y on traffic moving on class and com- 
modity rates from western trunkline and transcontinental territories to 
eastern trunkline destinations over the Nickel Plate from East St. Louis 
or Peoria, Ill., to Spencer. 





Duluth, S. S. & A.—NYC, Pennsy Ferry Interchange Charges 


In the proposed report of I. C. C. Hearing Examiner George B. 
Vandiver in Docket 31845, it is recommended that the Commission find 
that it is not unjust, unreasonable or otherwise unlawful for Mackinac 
Transportation Company to require payment for transportation by 
ferry of loaded freight cars across Straits of Mackinac between St. 
Ignace and Mackinaw City, Mich. 
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Exceptions Tariff Ratings and Docket 28300 Class Rates 


The National Industrial Traffic League has filed petition with the 
Interstate Commerce Commission in which it asks the Commission on its 
own motion to investigate and enter an order requiring all carriers 
parties to I. C. C. Docket 28300 class rates to publish an alternating 
clause which would provide that charges accruing under those class 
rates governed by the Uniform Classification would apply when lower 
than those accruing under applicable exceptions or commodity rates. 
This petition has resulted from the litigation of some 200 or more indi- 
vidual complaints as to particular commodities which have been filed 
since the docket 28300 class rates became effective on May 30, 1952. 





FINANCE MATTERS 
Peabody Coal—St. L. & Belleville—Mid-America 


In the proposed report of I. C. C. Hearing Examiner Paul C. Albus 
made public by the Commission on August 27, it is recommended that 
division 4 approve the application in F. D. 20098, filed by the Peabody 
Coal Company and the St. Louis & Belleville Electric Railway Company, 
and make a requested finding that the competition, if any, which exists 
between the St. L. & B. and the Mid-America Transportation Company 
is not such a probable or potential competition as contemplated by sec- 


tion 5 (14) of the Interstate Commerce Act, and accordingly no ap- 
proval from the Commission is necessary to permit Peabody and the St. 
L. & B. to acquire control of Mid-America, which engages in water 


transportation along the Mississippi and Ohio Rivers and their tribu- 
taries. 





Competitive Bidding in Loan Guaranty Proceedings 


By a supplemental report in Ex Parte 158, issued on August 14, 
the I. C. C. has modified its prior ruling requiring competitive bidding 
in connection with the offering of securities issued under section 20a of 
the Interstate Commerce Act so as to exempt securities issued pursuant 
to any loan guaranteed under the provisions of part V of the Act from 
such requirement. Noting further that there may be cases where in 
preliminary negotiation a prospective applicant for a loan guaranty may 
obtain needed financing upon reasonable terms without a guaranty, 
Commission has stated that in such cases the preliminary negotiations 
will not be considered a violation of its competitive bidding require- 
ment if the applicant in good faith and under the belief that a guaranty 
may or will be required, enters into such discussions with respect to the 
terms of sale of the securities with a prospective purchaser. 
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Nickel Plate Control 


By its further order dated August 26, in F. D. 17883, the I. C. C. 
has denied a petition for reconsideration of its order of April 10, 1958, 
filed by the Nickel Plate, and has approved a voting trust agreement 
filed by the Lackawanna which conforms with the qualifications required 
by its earlier decision, and accordingly has discontinued its investigation 
of possible violations of section 5 (4) of the Interstate Commerce Act 
and section 7 of the Clayton Antitrust Act, in connection with the 
acquisition of Nickel Plate’s stock by the Lackawanna. 





Federal Barge Lines—Birmingham Southern Trackage Rights 


By a further order in F. D. 19022, division 4 of the Commission has 
approved the terms of a revised agreement between the Federal Barge 
Lines, Inc. and the Birmingham Southern Railroad Co., providing for an 
increase in the monthly rental of certain trackage used by the Barge 
Lines in the Ensley community, Birmingham, Ala. At the same time the 
Commission noted that the parties were entering into a separate agree- 
ment to cover the furnishing of switching, car inspection, car repair and 
other specific services rendered by the Birmingham to the Barge Line. 
As to the latter agreement, it found that it would provide the parties 
the needed flexibility to vary terms therein without the approval of the 
Commission because the subject matter did not fall within the pro- 
visions of section 5 of the Act. 





Motor Transportation 
By Fritz R. Kaun, Editor 


Applications Denied 


An application for nationwide authority for the transportation of 
household goods in specially constructed containers was denied by the 
Commission, division 1, in Docket MC-116440, Van-Pak, Inc., Common 
Carrier Application, decided August 26, 1958. The Commission observed, 
‘*Contrary to applicant’s assertion that the van-pak mode of transporta- 
tion represents an entirely new concept in household goods transporta- 
tion, it appears that the proposed service is just another method of 
transporting goods in containers, and one which has been tried in its 
various forms by certain protestants and found to be impractical for 
over-the-road movements. None of the supporting witnesses has used the 
proposed service, and it appears that the knowledge of certain of them 
concerning van-pak service was gained principally through reading a 
brochure distributed by applicant.’’ 

Examiner Leo A. Riegel recommended denial of an application for 
nation-wide authority of transportation of uncrated refrigerator cases 
which because of size, weight and shape require use of special equipment 
and special handling in his report and recommended order in Docket 
MC-30824 (Sub-No. 14), Aalco Express Company, Inc., Extension— 
Uncrated Refrigerator Cases, served September 3, 1958. The Examiner 
found that, though the supporting shipper had used the services of the 
applicant for truckload shipments moving in interchange service, ‘‘The 
opposing carriers are handling all of shipper’s outbound tonnage consti- 
tuting less-truckload and less-carload traffic. There is evidence that 
motor carrier service in general has been satisfactory, and . . . they are 
ready, willing, and able to continue to render that service on uncrated 
refrigerator service.’” Commenting on the applicant’s testimony, Ex- 
aminer Riegel said, ‘‘It also places considerable emphasis on an invest- 
ment of $250,000 in new equipment and an outlay of $750 on each trailer 
for specially designed racks, in order to perform a nationwide service. 
These expenditures are within the managerial discretion and control of 
the carrier. The foregoing matters may not be considered in proving 
shipper’s need for the proposed service.”’ 





Applications Approved 


Though a protestant motor carrier possessed the requisite operating 
authority in a territory embracing much of that sought, the Commission, 
division 1, granted the application to transport meat, meat products and 
meat byproducts from Washington, D. C. to points in certain Virginia 
and Maryland counties in Docket MC-52974 (Sub-No. 5), The Jacobs 
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Transfer Company, Inc., Extension—Meat, decided July 31, 1958. ‘‘The 
shipper has shown a need,’’ said the Commission, ‘‘for an improved 
delivery service to prevent spoiling of the considered commodities and 
to meet the demands of customers for a timely pickup and delivery 
service.’’ Extensive authority to transport those same commodities was 
awarded by the Commission, division 1, in Docket MC-112055 (Sub-No. 
3), Ill.—Pac. Coast Transportation Co., Extension—Springfield, Ill., de- 
cided July 31, 1958. In both proceedings the Commission observed that 
proceedings were pending under section 212(c) of the Interstate Com- 
merce Act to determine whether the applicants’ operations were those of 
contract or common carriers and that pending the outcome of these pro- 
ceedings interim permits would be issued. 

Authority to transport uncrated new furniture was awarded by the 
Commission, division 1, in Docket MC-117067, Sidney Gilbert and 
Charles Pellicane Contract Carrier Application, decided July 31, 1958. 
Report contains an interesting discussion of the scope of operations that 
ean be conducted by one of the protestants. The Commission stated, 
‘*. . . Section 202(c) specifically exempts only transportation in the 
performance within terminal areas of collection or delivery services.’’ 
We have often said that the transportation exempted thereby was only 
that intracity or intraterminal transportation performed in the picking 
up and assembling at origin, or in the distribution at destination, of 
shipments prior or subsequent to an intercity or intercommunity line- 
haul movement thereof and as an incident to such intercity or inter- 
community linehaul movement. Commercial Zones and Terminal Areas, 
supra, at page 60; United Truck Lines, Inc., Extension—Malaga Re- 
duction Plant, 64 M. C. C. 535 at 539. The exempted transportation 
referred to in section 202(c) is but a part of the linehaul service to which 
it is incidental, and therefore, as a part of such linehaul service, it can- 
not be used to extend the carrier’s operation beyond the authority other- 
wise granted. Accordingly, freight may be picked up or delivered in 
Paramus [a point within the commercial zone of Passaic, an authorized 
off-route point] only as an incident to a linehaul movement by protestant 
over its New York-Elizabeth regular route. No such linehaul movement 
is contemplated by protestant with respect to this traffic. To tack its 
authorities at Passaic after collecting the commodities within the com- 
mercial zone of Passaic is, as previously noted, to operate beyond its 
territorial authority to serve points in Passaic County and beyond its 
regular-route authority to serve the off-route point of Passaic.’’ 

Grant of authority made possible by recent technological develop- 
ments was that of the Commission, division 1, in Docket MC-113855 
(Sub-No. 22), International Transport, Inc., Extension—Liquid Com- 
modities, decided August 22, 1958. In that proceeding the Commission 
authorized transportation of specified liquid commodities, in bulk, in 
special rubbercord cargo tanks, of not less than 3,000 gallons capacity 
which by reason of size, construction or attachment to the transporting 
motor vehicle must be loaded and unloaded without being removed from 
such vehicle. The applicant, which possesses authority to transport, 
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among other things, agricultural machinery and implements from certain 
midwestern states to the West Coast, proposed ‘‘to transport liquid com- 
modities in specially constructed sack type rubbercord containers which 
are rolled and placed at the end of the trailers when not in use. Various 
types of coatings are applied to the interiors of the containers so that 
they may be used for the transportation of different types of com- 
modities. ’’ 





Operating Authority Clarified 


The petition of a carrier authorized to transport ‘‘baby carriages, 
baby furniture, and juvenile furniture, uncrated’’ to have the word 
‘‘uncrated’’ deleted was recommended for approval by Examiner Allan 
F. Borroughs in his report and recommended order in Docket MC-96531, 
Fusco Trucking Company, Inc.—Modification of Permit, served August 
27, 1958. Petitioner pointed out that the word ‘‘uncrated’’ has for 
several years at least under the Commission’s interpretation been 
synonymous with the term ‘‘unpacked’’ and that the original hearing on 
its predecessor’s application did not contemplate that items of baby 
furniture in cartons could not be handled. In approving the deletion 
the Examiner said, ‘‘the Commission has on occasion recognized the fact 
that some of the terms used in early years which seemed clear and 
unequivocal to interested parties at the time, subsequently have been 
given a different interpretation and it is proper in such cases to look 
behind the certificate or permit later issued to determine what service 
actually was intended to be authorized thereby.’’ 

In Docket MC-C-2116, Baggett Transportation Company Investiga- 
tion of Operations, decided August 15, 1958, the Commission, division 1, 
determined that return transportation of empty mail bags which have 
been used in the outbound transportation of mail is not subject to the 
Commission’s economic regulation. The Commission said, ‘‘It is clear 
that the expeditious transportation and delivery of the mail, with which 
the Department is charged, is in the public interest, and to foster such 
transportation, the Commission has long held the view that the Motor 
Carrier Act should not be construed as requiring motor carriers of pas- 
sengers to obtain specific authority to transport mail along with pas- 
sengers. The expeditious transportation and delivery of mail requires, 
however, that the accessorial facilities with which such delivery is im- 
mediately effected be constantly available and regulation of that phase of 
the Department’s activities by this Commission would not, in our opin- 
ion, be in the public interest. Compare Dennis Common Carrier Applica- 
tion, 63 M. C. C. 66. It is therefore our conclusion that where, as here, a 
motor carrier for-hire contracts with the Department for the transporta- 
tion of the facilities immediately essential to the transportation of the 
mails, that transportation is not subject to regulation under part II 
of the Interstate Commerce Act.’’ 
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Bureau Cannot Appear for Respondent 


The schedules filed by motor carriers parties to tariffs of the Motor 
Carriers Tariff Bureau, Inc., were found to be unjust and unreasonable 
by the Commission, division 2, in I & S Docket M-10737, Iron and Steel 
—Central Territory, Motor, decided August 21, 1958. The only evidence 
offered in support of the schedules was that of the Bureau, which er- 
roneously referred to itself as the respondent and asserted that it was 
acting as agent for and on behalf of its members. The Commission noted, 
‘‘The Bureau is here attempting to appear in a representative capacity 
for its motor carrier members in violation of this rule [Rule 1.7 of the 
Commission’s Rules of Practice] and its appearance for such purpose 
will not be recognized. Heavy and Specialized Carriers T. Bureau v. 
U. 8S. A. C. Transport, Inc., 302 I. C. C. 487. Since no respondent has 
adduced evidence in support of the suspended schedules, the burden of 
proof imposed by section 216(g) of the act has not been met.”’ 

Similar statements filed by the Pacific Inland Tariff Bureau in a 
purported representative capacity on behalf of the respondents were re- 
jected by the Commission, division 2, in I & S Docket M-10605, Iron or 
Steel—Geneva, Utah, to Oregon & Washington, decided August 11, 1958. 
‘*This does not mean,’’ pointed out the Commission, ‘‘that the Bureau is 
not properly an intervener in this proceeding ; and a bona fide officer or a 
full-time employee of a corporation or association may appear for such 
corporation and association.’’ Commission Murphy dissented in part 
from the majority of the division, stating ‘‘Only one of the respondents, 
Garrett Freightlines, Inc., appeared and offered evidence in support of 
the proposed commodity rate to Portland, Oregon, and joint commodity 
rate to Seattle, Washington. I concur in the view of the majority in 
respect to the proposed rate to Portland, but I do not believe that Gar- 
rett Freightlines has justified the joint rate to Seattle. At times no doubt 
it is necessary to rely upon assumption to fill in the gaps in evidence, 
but where a joint rate is proposed, it would seem incumbent under the 
requirements of the Act for both involved carriers to undertake the 
burden of justifying the rate by submitting evidence to show that the 
proposed rate would be compensatory for the separate operation of each 
carrier . . . Here, in effect, the protestants have demurred to the case 
made by the only respondent to appear, and since both respondents 
failed to appear, I am of the opinion that the joint rate has not been 
justified.’’ 





Purchase of Second Proviso Rights Approved 


The Commission, division 4, in Docket MC-F-6324, McDuffee Motor 
Freight, Inc—Control—Sutton Transfer, Inc., decided August 22, 1958, 
concluded that the vendee, a multi-state operator, was not required to 
establish through shipper testimony that there was a need for con- 
tinuance of the service conducted by vendor under the second proviso 
of section 206 of the Act. The decision in C & D Motor Delivery Com- 
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pany—Purchase—Hubert C. Elliott, 38 M. C. C. 547, established ‘‘the 
procedure to be followed in a section 5 transaction whereby the acquir- 
ing carrier, operating in more than one State and thereby ineligible to 
claim the benefits of the proviso, may, as a matter directly related to the 
transaction, seek a certificate of public convenience dnd necessity to con- 
tinue the operations theretofore conducted by the selling carrier under 
the proviso. That procedure applies equally here, where the transaction is 
one to acquire stock control of a proviso operator (Sutton), by a carrier 
operating in more than one State. In the C & D case, decided in 1942, 
it was stated at page 553: 


‘*It is apparent that, where, as here and in similar cases, the opera- 
tions proposed to be covered by the certificate of public convenience 
and necessity to be issued already are lawfully in existence, the 
problems presented are not identical with those where entirely new 
operations are proposed under section 207. These operations have 
been conducted for some time in interstate commerce. Where such 
is the case and the operations were instituted lawfully, the past 
continued performance of the transportation is itself evidence of 
public need for continuance thereof. (Emphasis supplied.) ’’ 











Water Transportation 


By Westey Rogers, Editor 


W-630 (Sub 7) 
A. L. Mechling Barge Lines, Inc. Extension—Tampa (3) 


By its report and order served July 31, 1958, division 1 found public 
convenience and necessity to require operation by applicant as a common 
carrier by water, by nonself-propelled vessels with the use of separate 
towing vessels in the transportation of scrap iron and steel from Tampa, 
Fla., to St. Louis, Mo. and Clinton, Iowa. 





W-104 (Sub 5) 
Union Barge Line Corporation Extension—Atchafalaya River 


By an order served July 17, 1958, division 1 of the I. C. C. has 
found that improvements of the lower Atchafalaya River near Morgan 
City, La., do not open the Atchafalaya River route for navigation within 
the meaning of the proviso in section 309 (d) of the Interstate Com- 
merce Act, and has accordingly dismissed applications filed thereunder 
by the Union Barge Line Corporation and other water carriers, and 
ordered cancelled the schedules suspended in I & S Docket 6624. The 


division also found the public convenience and necessity had not been 
shown to require operation by the named water carriers in an extension 
of their service between ports and points along the River route. 





St. Lawrence Seaway 


On June 23 President Eisenhower issued Executive Order 10771, 
amending Executive Order 10534 dated June 10, 1954, assigning to the 
Secretary of Commerce the authority to exercise direction and super- 
vision over the St. Lawrence Seaway Development Corporation, with 
authority to supervise directly, but without limitation of other matters, 
(1) the general policies of the Corporation, (2) the operation and 
maintenance of the St. Lawrence Seaway, (3) provision of services and 
facilities necessary in the operation and maintenance of the Seaway, and 
(4) the rules for the measurement of vessels and cargoes and the rates 
of charges or tolls to be levied for the use of the Seaway. 





Investigation and Suspension Docket No. 6825 
Coal—Southern Mines to Tampa, Fla. 


By order served Sept. 4, 1958, division 2 found: 
Reduced rates on fine coal, in carloads, from mines in Alabama, 
Kentucky, Tennessee, and Virginia to Tampa and Sutton, Fla., found 


— = 





80 I. C. C. PRACTITIONERS’ JOURNAL 





lawful. Proceedings discontinued. Authority granted, on conditions, 
to establish and maintain such rates over direct routes without observing 
the long-and-short-haul provision of section 4 of the Interstate Com- 
merce Act. 





Investigation and Suspension Docket 6805 
Tinplate—St. Louis Group to Texas 


By order, division 2 found: 

Proposed reduced rate on tinplate, terneplate, and tin mill black 
plate, in carloads, from St. Louis, Mo., and East St. Louis, Ill. (including 
Granite City, Ill.), to Houston, Beaumont, Port Arthur, West Port 
Arthur, Dallas, Farmers Branch, and Arlington, Tex., found lawful. 
Proceeding discontinued. Authority granted, on conditions, to establish 
and maintain the proposed rate without observing the long-and-short- 
haul provision of section 4 of the Interstate Commerce Act. Decided 
August 15, 1958. 





Finance Docket 20262 


Puget Sound Navigation Company—Certificate Transfer— 
Bremerton Freight Car Ferry, Inc. 


It is ordered, that the transfer to Bremerton Freight Car Ferry, 
Inec., of the certificate dated September 10, 1957, issued in W-1106 to 
Puget Sound Navigation Company be approved; 

It is further ordered, that, following consummation of the transfer 
of the operating rights covered by said certificate, the transferee may 
perform the water-carrier service authorized under said certificate in 
W-1106. 





Barge Lines Protest Reduced Rail Rates on Pig Iron 


Acting for its fourteen common carrier barge line members, repre- 
senting all the major barge lines in the Mississippi Valley basin, which 
collectively transport approximately 95 per cent of barge common carrier 
tonnage, the Waterways Freight Bureau has supplemented its petition 
to the I. C. C. for suspension and denial of fourth-section relief against 
proposed rail schedules providing reduced rates on specified movements 
of pig iron of high silicon content. The principal portion of its supple- 
mental statement directs the attention of the Commission to the new 
language in section 15a, the ‘‘rule of ratemaking”’ provisions of the 
Act as modified by the Transportation Act of 1958. 

The Bureau requested the Commission to give heed particularly to 
that part of the section 15a amendment which directs the Commission 
in determining whether a rate is lower than a reasonable minimum rate, 
to give ‘‘due consideration to the objectives of the national transporta- 
tion policy.’’ 
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‘We submit (that) the applications, as drawn, viewed in the light 
of this protest, must be denied as (1) failing to reveal the real nature 
of the adjustment, and (2) seeking relief as to rates which (a) are below 
the water charges and so are ‘lower than necessary,’ and (b) will destroy 
the water services. We conceive it to be unnecessary to argue that 
nobody will buy and transport by the inferior water service, 5,000 gross 
tons of material at one time, when they can buy and transport by the 
superior rail service 49 gross tons. In this sense the evil of the pro- 
tested rates goes farther than merely to threaten the water carriers’ 
extinction ; it will destroy the water carriers.’’ 











Freight Forwarder Regulation 


By Gres Morrow, Editor 





Transportation of Household Goods by Freight Forwarders— 
Interpretive Opinion of Commission 


The I. C. C., division 1, on August 1, 1958 issued a report setting 
forth its views with regard to 13 questions propounded by the Movers’ 
& Warehousemen’s Association of America, Inc., and Household Goods 
Carriers’ Bureau, in a petition for a declaratory order under section 
5(d) of the Administrative Procedure Act, concerning legal relation- 
ships, limitations and obligations, if any, incidental to the movement of 
household goods by freight forwarders over the lines of motor carriers. 

The division said it did not consider that a declaratory order was 
necessary or proper in view of the general nature of the queries, but 
added that .. . ‘‘we have the general power to issue interpretive rulings 
or opinions.’’ Accordingly, the division said, it thought the interests 
of all concerned would best be served by the issuance of a report setting 
forth the Commission’s views on the subject. 

Answering question numbered 1, which dealt with the exemption 
from regulation under part IV of the Act of service with respect to 
‘‘used household goods,’’ the Commission said that so long as a for- 
warder confines its service to used household goods and does not engage 
in forwarding any other property, it is exempt from regulation. It 
added : 


‘‘The term ‘used household goods’ is not defined in the act, 
and there may be a basis for the conclusion that the articles prop- 
erly included in the generic description are not as comprehensive 
as those covered by the definition of ‘household goods’ given in 
Practices of Motor Common Carriers of Household Goods, 17 
M. C. C. 467.’’ 


The Commission declined, however, to pass on the question of the 
comprehensiveness of the term ‘‘used household goods’’ as set out in 
part IV of the Act. 

In answer to questions relating to relationships between freight 
forwarders of household goods exempt under section 402(b)(2) of the 
Act, and regulated motor carriers, the Commission said such forwarders 
must pay the motor carriers the full published tariff rates and may not 
make contracts under section 409(a), since such contracts are limited in 
application to motor common carriers and to freight forwarders subject 
to regulation under part IV of the Act. 

In another answer, the Commission said that a regulated freight 
forwarder might create a subsidiary under its control whose activities 
would be limited to the handling of household goods, but that such 
subsidiary would be subject to regulation because its operations would 
be considered a part of the operations of the parent company. 

Several of the remaining questions dealt with the matter of whether 
an exempt forwarder of household goods could engage a regulated motor 
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carrier to serve points beyond the certificated authority of the motor 
carrier, and the answer was ‘‘no.”’ 





Statute of Limitations—Overcharges, Undercharges, 
and Deductions 


Public Law 85-762,* enacted August 26, 1958, amends sections 
16(3), 204a, 308(f), and 406a of the Interstate Commerce Act, so as to 
provide a period of three years for the recovery of overcharges and 
undercharges on both private and Government shipments. 

The same Public Law amends section 322 of the Transportation Act 
of 1940 so as to provide a limit of three years within which the Govern- 
ment may make deductions from carriers’ bills for overcharges, and a 
similar three year limit on the filing of claims against the Government. 

Of the amendments to the Interstate Commerce Act the House 
Committee Report (No. 2346, 85th Cong., 2d Sess.) says: 


‘‘This [period of limitations] is upped from 2 to 3 years for 
the private shipper; reduced to 3 years for the Government; upped 
from 2 to 3 years for the carrier against the private shipper; and 
reduced from 6 to 3 years for the carrier as against the Gov- 
ernment.”’ 


Of the amendment to section 322 of the Transportation Act of 1940, 
the same House Committee Report says: 


‘‘This amendment puts a limit of 3 years on the time the 
General Accounting Office may make deductions; reduces from 10 
to 3 years the time a carrier may file a claim with the General Ac- 
counting Office; and, owing to the redefinition of ‘overpayment,’ 
precludes the General Accounting Office from deducting amounts 
resulting from any unilateral determination that applicable rates 
are unreasonable (though leaving it free to seek reparations other 
shippers do, before the Commission).’’ 





Time Requirements for Filing Tariffs to Remain the Same 


The Commission, Division 2, by order dated August 29, 1958, has 
dismissed the proceeding instituted February 6, 1956, Ex Parte No. 199, 
Office Hours for Filing Freight and Passenger Tariffs and Schedules. 
That was a rulemaking proceeding in which a proposal was made to 
revise the various tariff circulars so as to require that tariff publications 
would be received for filing only during established business hours of 
the Commission, and excluding Saturdays, Sundays, and Legal Holidays. 

In dismissing the proceeding the division said that it had received 
written arguments opposing the change from various carrier groups and 
that the establishment of regulations limiting the filing of tariff publi- 
cations as proposed by the order instituting the proceeding would result 
in great difficulties and inconveniences, without compensating public 
benefits. 





* Published elsewhere in this issue. 








01 State 
02 Federal 


10 Generally 
11 Proceedings 
12 Officers 


20 Generall 

21 Nature & Extent of 
Operations , 

22 Commodity Authority 

23 Qualification of Appli- 
cant & Providence of 
Operation 


30 Generally 
31 Jurisdiction 
32 Security Issues 


40 Generally 
41 Transportation 
42 Termina 


50 Generally 

51 Ratemaking | 

52 Freight Classification 
53 Rate Adjustments 


60 Generally 

61 Analogous or Homo- 
geneous Articles 

62 Rate Comparisons 

63 Value of Service 


70 Generally 
71 Intermediate Charges 
72 Port Equalization 


80 Generally 

81 Control of Two or 
More Carriers 

82 Transaction Sound & 
Applicant Fit 





Index to Current I. C. C. Decisions 


Donaup C. McDevitt, Editor 


0. Regulation 
03 Interstate Commerce 


Commission _ 
04 Exempt Operations 


1. Procedure 


13 Pleading 
14 Process & Notice 
15 Parties 


2. Franchises 


24 Need for Proposed 
Operation 
25 Alternate Routes or 


ays 

26 Preservation of Sound 
Transportation Con- 
ditions 


3. Finance 


33 Purpose of Issue 
34 Alteration of Securities 


4. Service & Operations 


43 Line 
44 Accessorial 
45 Allowances 


5. Rate Structure 


54 Joint or Through 
Routes, Rates & 
Divisions 

55 Competitive Rate- 
making 


6. Rate Level 


64 Compensativeness 

65 Charges for Special 
ervice 

66 Class Rates 

67 Commodity Rates 


7. Equality of Charges 


73 Special Service Charges 
74 Undue Preference or 
Prejudice 


8. Unifications 


83 Prior Utilization of 
uthority 
84 New Service Doctrine 
85 Sound Transportation 
Conditions 


ite 


05 Types of Carriage _ 
06 Corporate Organization 


16 Proof 

17 Hearing 

18 Decisions | 
19 Judicial Review 


27 Disposition of 
Applications 

28 Transfer, Modification or 
Revocation 

29 Abandonment 


35 Corporate Reorganiza- 
tion 

37 Accounts 

39 Costs 


46 Safet 
48 Liability 
49 Discrimination 


56 Demurrage & Storage 
57 Tariffs 
58 Charges 


68 General Increases or 
Reductions 

69 Passenger Service 
Charges 


75 Intrastate Rates — 

79 Inequality of Specific 
Interstate Class or 
Commodity Charges 


86 Leases & Operating 
Agreements 

87 Disposition of Unification 
Applications 














OCTOBER, 1958 





0. REGULATION 
02. Federal Regulation 


02.2 Interstate & Foreign Commerce 
02.25 International Movement 


02.25 While Commission is reluctant to consider a carrier’s operating 
authority in a foreign country, where, as here, shippers’ needs reasonably 
require services of carrier able to offer single-line service, matter will be 
considered. Smith does not have operating authority in Canada, thus any 
service he renders in Canada can only be through possible interim arrange- 
ments with Canadian authorities. Applicant has rights in Canada, and if 
the application is granted would be able to afford shippers single-line service 
they require. MC-117004, Delphis Desroches Com. Car. App., .... M. C. C. 
a , 8-13-58, Div. 1. 


04. Exempt Operations 


04.0 Agricultural 
04.01 Semi-Processed Plants 


04.01 Green coffee beans and tea are agricultural commodities within 
partial exemption provided by sec. 203(b)(6) of Act. Accordingly, no 
authority to transport is required provided they are not transported for 
compensation in same vehicle with other commodities for which authority 
is MC-1105638, Coldway Food Exp., Inc., Interpretation of Ctfe, 

- M. C. C. ...., 7-15-58, Div. 1. 


04.01 In 52 M. C. C. 511, Commission found that trees which have 
been felled and those trimmed, cut to length, peeled or split, but not further 
processed, are within partial exemption in sec. 203(b)(6) of Act. Here, 
however, logs and pilings have, as a result of the application of described 
preservative, been further processed; hence named commodities are not 
within above finding or within partial exemption. Compare 73 M. C. C. 85. 
MC-85087, Sub 1, Leo Holt, Jr. Ext.—Pilings, .... M. C. C. ...., 7-14-58, 
Div. 1. 


04.02 Animals, Fish & Products 


04.02 Transportation of nonfat dry milk falls within partial exemption 
from part II of Act afforded by sec. 203(b)(6). See 148 F. Supp. 399, 
affirmed 355 U. S. 6. MC-C-2068, Driver Service, Inc., etc.—Investigation 
of Operations, .... M. C. C. ...., 7-17-58, Div. 1. 


04.5 Terminal Area Operations 
04.50 Generally 


04.50 Applicant is presently conducting limousine tour service which 
entails solicitation of passengers for prearranged round-trip sightseeing 
tours, and sale of tickets therefor in advance on an individual basis. Such 
operation is not a bona fide on-call taxicab service and is not, as contended 
by applicant, within so-called taxicab exemption of sec. 203(b)(2) of the 
Act. See 73 M. C. C. 751. However, such operation, if conducted wholly 
within a commercial zone, may be performed under the commercial zone 
exemption contained in sec. 203(b)(8) of the Act. MC-116496, Sub 1, 
Raymond Warrenner Com. Car. App., .... M. C. C. ...., 7-17-58, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. 

Please see “Changes in Format of Certain |. C. C. Bound Volumes” at end 
of Index, regarding (1), (2) and (3), water-carrier and freight-forwarder decisions 
and (4) volume 295 I. C. C. series and future section 214 (Issuance of Securities) 
decisions in ‘‘Finance Reports” volumes of M. C. C. series. 
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04.52 Motor 


04.52 Sec. 202(c) of Act specifically exempts one transportation “in 
the performance within terminal areas of collection or delivery services.”’ 
Transportation exempted thereby is only that intracity or intraterminal 
transportation performed in picking up and assembling at origin, or in 
distribution at destination, of shipments prior or subsequent to an intercity 
or intercommunity linehaul movements. 54 M. C. C. 21 at page 60; 64 
M. C. C. 535 at 539. Exempted transportation referred to in sec. 202(c) 
is but a part of the linehaul service to which it is incidental; and therefore, 
as a part of such linehaul service, it cannot be used to extend carriers’ 
operation beyond authority otherwise granted. MC-117067, Sidney Gilbert 
& Chas. Pellicane Cont. Car. App., .... M. C. C. , 7-31-58, Div. 1. 


05. Types of Carriage 


05.0 For-hire Carriers 
05.00 Generally 


05.00 Respondents acting jointly made with shippers an arrangement 
which constitutes for-hire carriage within purview of following language in 
27 M. C. C. 191, 195-196. “The line of distinction between the two [for-hire 
and private carriage] is not always clear. Essentially the issue is as to 
who has the right to control, direct, and dominate performance of the 
service. If that right remains in the carrier, the carriage is carriage for-hire 
and subject to regulation. If it rests in the shipper, it is private carriage 
* * * ‘The question as to who has the right to control and direct must be 
answered in the light of all the facts and circumstances surrounding the 
transaction between the carrier and shipper, and of the actual practices in 
the conduct of the operation thereunder. No one element of such facts and 
circumstances is, by itself, conclusive.” 


One who controls and is responsible to public for actual physical trans- 
portation is carrier. See 95 F. Supp. 375, and 123 F. 2d 210. 

That there is a for-hire motor carrier service offered and supplied by 
Driver Service and Trac.-Tra Rentals acting jointly is clearly apparent when 
regard is had for close working arrangements shown to exist between them, 
their coordinated presentation of their service to prospective shippers, and 
contractual arrangements with shippers. MC-C-2063, Driver Service, Inc., 
Trac-Tra Rentals, Div. of Wisconsin A & L Co., Inc., Wisconsin A & L Co., 
Inc.—Investigation of Operations, .... M. C. C. , 7-17-58, Div. 1. 


05.1 Common Carriers 
05.10 Generally 


05.10 Services applicants hold out to public, service that customers 
expect from applicants, and applicants’ method of conducting their opera- 
tions through use of itinerant drivers, all lead to conclusion that applicants 
are holding themselves out to general public to engage in interstate trans- 
portation of automobiles, are common carriers by motor vehicle as defined 
in sec. 203(a)(14) of Act, and, for reason that their driveaway automobile 
transportation activities are interstate operations on public highways con- 
ducted by applicants as common carriers by motor vehicle, are subject to 
the certificate provisions of sec. 206 of Act. MC-116023, AA Auto Delivery, 
Inc. Com. Car. App., .... M. C. C. , 8-13-58, Div. 1 


05.2 Contract Carriers 
05.20 Generally 


05.20 Despite shipper’s stated willingness to enter into contracts with 
applicants, it admittedly has no control over selection of transportation 
service to be utilized, cannot pay any transportation charges, and cannot 
guarantee that applicant would be favored with any of the traffic in event 
applications should be granted. In circumstances, it would appear that re- 
quirements established in 1 M. C. C. 628, with respect to continuing bilateral 
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contracts between shipper and carrier could not be met in this proceeding. 

26 M. C. C. 533 distinguished because shipper is precluded by law from 

paying or guaranteeing payment of transportation charges on shipments of 

liquor to Pa. MC-47698, Sub 8, J. R. Callahan Ext.—Baltimore, Md., .... 
» & , 7-31-58, Div. 1. 


05.23 Number of Patrons 


05.23 In accordance with sec. 209(b), as now amended, authority 
granted herein can, and in accord with present practice, will be limited to 
service of two supporting shippers. MC-116424, Sub 1, H. B. Fuller Cont. 
Car. App., .... M. C. C. , 7-10-58, Div. 1. 


05.6 Brokers 


05.60 Generally 

05.60 It is very doubtful whether a broker of exempt transportation, 
which depends for its exemption solely upon fact that drivers ‘‘performing 
transportation” are casual, occasional, or reciprocal operators, can, in view 
of the continuous nature of his brokerage activities, conduct his operations 
without himself taking on all necessary characteristics of direction, control, 
and responsibility to public as would convert him, in fact, from a broker 
to a common carrier by motor vehicle subject to certificate provisions of 
sec. 206. Whether applicants here were attempting to undertake operations 
as brokers which would require no brokers’ licenses from this Commission, 
operations, as actually conducted, and in concept, are, in circumstances 
described herein, for-hire motor carrier operations by applicants and subject 
to the certificate provisions of the Act. MC-116028, AA Auto Delivery, Inc. 
Com. Car. App., .... M. C. C. , 8-13-58, Div. 1 


06. Corporate Organization 


06.2 Disregard of Corporate Entity 
06.20 Generally 


06.20 From very act of association in a common plan or enterprise to 
effect for-hire transportation, there arises a kind of partnership, each corpo- 
rate member being constituted agent of all, so that act or declaration of one, 
in furtherance of common object, is act of all. 245 U. S. 229, 249; and 
44 M. C. C. 131, 145. MOC-C-2063, Driver Service, Inc., etc.—Investigation 
of Operations, .... M. C. C. , 7-17-58, Div. 1. 


PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.00 Generally 


11.00 Commission’s authority under sec. 5(d) of Administrative Pro- 
cedure Act is discretionary; and it is deemed that a declaratory order is 
not necessary or proper here in view of general nature of queries. How- 
ever, Commission has general power to issue interpretive rulings or opinions. 
Compare 51 M. C. C. 175. FF-C-2, Movers’ Warehousemen’s Assn. of 
America, Inc.—Petition for Declaratory Order, .... I. C. C. ...., 8-1-58, 
Div. 1. 


11.05 Rates or Charges 


11.05 In 302 I. C. C. 87, Commission reaffirmed its findings in prior 
decisions that it has jurisdiction, based on general powers expressly con- 
ferred in Act and also on those powers which, upon consideration of Act, 
as a whole, may reasonably be deemed to be implicit in statute, to make 
administrative determinations of lawfulness in past of charges on motor- 
carrier shipments, as an aid to courts in actions pending before them. 
Motion to dismiss is overruled. MC-C-2049, Brown Bridge ry Inc. v. 
Albrent Freight & Storage Co., .... I. C. C. , 7-28-58, Div. 2. 
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11.1 Rulemaking 
11.10 Statements of Policy 


11.10 Considering objectives of part V of Act and need in certain 
situations for prompt extension of aid as therein contemplated, it is not 
deemed desirable that determination of modification, if any, required in 
Commission’s competitive bidding requirements be delayed in order first 
to give interested persons an opportunity to be heard in respect to matter. 
Any such person may seek modification of findings by appropriate petition. 
Ex Parte 158, In Matter of Competitive Bidding in Sale of Securities Issued 
under Sec. 20a of I. C. Act, .... I. C. C. , 8-14-58, Commission. 


11.18 Request for Oral Hearing 


11.13 Since issues here involved have been argued extensively by ap- 
plicant in its exceptions and by reply of protestant motor carriers, it does 
not appear that any useful purpose would be served by hearing oral argu- 
ment. In the circumstances, applicant’s request in this respect is denied. 
MC-109835, Sub 6, Burks Motor Freight Line, Inc. Com. Car. App., .... 
M. C. C. | 1-16-58, Div. 1. 


11.9 Limitation of Reparation Actions 


11.92 Beginning of Period 


11.92 When an act is to be performed within a specified period from 
a date named, that date is excluded and last date is included. See 183 
I. C. C. 149, 163; and 195 I. C. C. 503, a No. 30705, Iowa Clay Products 
Co. v. Chicago & N. W. =. Oe, .«.. 86.6. » 7-18-58, Div. 2. 


11.94 Toll of Statute 


11.94 Under General Practice Rule 1.25(e), special docket application 
filed by defendants is deemed equivalent of an informal complaint filed on 
behalf of complainant, and was sufficient to stay operation of statute of 
limitations. No. 82825, Anchor Petroleum Co. v. Chicago, R. I. & P. R. Co., 
ees ee , 1-26-58, Div. 3. 


13. Pleading 


13.2 Applications 

18.28 Unifications 

13.28 By application authority is sought under sec. 5 of Act for pur- 
chase by one corporation of operating rights and properties of three other 
corporations. Application describes transaction as a purchase, but it is 
technically a consolidation and will be so treated herein. Compare 25 
M. C. C. 675 and 35 M. C. C. 489. MC-F-6518, J & L Lines, Inc.—Pur.— 
Jefferson Freight Lines, Inc. & Lambert Transfer Co., Inc., 7-25-58, Div. 4. 


13.9 Withdrawal 
18.91 After Action Upon 


13.91 There is no merit in contention that withdrawal of application 
at hearing foreclosed hearing officer from considering matters raised therein. 
Application was before examiner for his recommendation, and it remains 
before Commission until disposed of by appropriate order. See General 
Practice Rule 1.70. MC-C-2068, Driver Service, Inc., etc.—TInvestigation of 
Operations, .... M. C. C. , 7-17-58, Div. 1. 


15. Parties 
15.1 P Parti 
15.10 Generally ’ eae 


15.10 Rule 1.241(d) of General Rules of Practice establishes condi- 
tions which must be met by a person seeking to become a party to a proceed- 
ing of this type. It does not apply to persons other than parties and does 
not limit the type of evidence which a qualified party to proceeding may 
present. Fortier is not now a party and presently has no right to participate 
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as a party in future proceedings. Nevertheless, fact that it is operating 
and that it is able and willing to fulfill transportation needs of supporting 
shipper are relevant to this proceeding and may be put in evidence by a 
qualified protestant in rebuttal of applicant’s attempt to prove that public 
convenience and necessity require service which he proposes. Verified state- 
ment of Fortier was submitted on behalf of Belyea, and was properly 
received. Compare 73 M. C. C. 129. MC-110226, Sub 1, C. R. Hoagland 
Ext.—Raw Rubber, 7-31-58, Div. 1. 


15.15 Interveners 


15.15 In any investigation proceeding, appearances may be entered, 
with or without a prior petition for intervention, by any persons whose 
interest in the proceeding and the position taken are fairly stated. Conten- 
tions of such persons, of course, must be reasonably pertinent to, and must 
not result in broadening issues. Such an appearance makes those persons 
parties to proceedings and they may, as they did here, examine witnesses 
after the examination by parties in whose behalf their intervention is made. 
Secs. 1.72, 1.73, and 1.74 of Commission’s General Rules of Practice. No 
doubt can exist here as to the legitimacy of interveners’ interest in the 
question whether respondents, jointly or severally, have engaged in trans- 
portation activities in violation of Act, and their participation here in no 
way broadened issues. MO-C-2063, Driver Service, Inc., etc.—TInvestigation 
of Operations, .... M. C. C. , 7-17-58, Div. 1. 


15.16 Protestants 


15.16 In accordance with General Practice Rules 1.42, protest of rail 
carriers was received exactly 12 days prior to date proposed schedules were 
to become effective, and therein reliance was expressed upon same grounds 
as did other protestant. Rail protestants were properly made parties to 
this proceeding. I & S M-10589, Aluminum Articles—Hancock-Trucking 
Mois. ee Oe , 7-25-58, Div. 3. 


15.3 Vicarious Representatives 


15.81 Agency 


15.31 Participation of National Bus Traffic Assn., Inc., in this pro- 
ceeding without specific identification of members which would be affected 
and proof of their services is questionable. Its evidence, however, has been 
considered in arriving at conclusions. MC-2353, Sub 9, Monumental Motor 
Tours, Inc. Ext.—28 States, .... M. C. C. , 7-31-58, Div. 1. 


15.9 Default or Failure to Appear 
15.98 Protestants 


15.98 Commission has often cautioned bureaus operating under sec. 5a 
agreements for failing to submit evidence in support of their protests. This 
practice, if continued, may very well tend to hamper an individual carrier 
in exercising its free and unrestrained right to take independent action 
guaranteed by paragraph 6 ap sec. 2 of Act. I & S M-10709, Groceries— 
Chicago, Ill. to Iowa & Minn., , o& @ , 7-18-58, Div. 2. 


16. Proof 
16.2 Burden of Proof 
16.28 I & S Proceedings 


16.23 Burden of proof that proposed rate and minimum charge are 
just and reasonable rests upon respondent. That burden has not been 
sustained. I & S M-10821, Cloth, Dry Goods—New York City to Phila- 
delphia, .... I. C. C. , 7-25-58, Div. 2. 
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16.3 Official Notice 


16.33 Public Records 


16.33 Official notice taken of fact that respondent’s class rates are on 
a substantially lower level than class rates of competing common carriers 
by motor and rail between same points, and that proposed rates are sub- 
stantially lower than corresponding rates maintained by such other carriers. 
I & S M-10709, Groceries—Chicago, Ill. to Iowa & Minn., .... I. C. C. 
7-18-58, Div. 2. 


16.34 Commission Proceedings 


16.34 Official notice taken of pertinent facts set forth in report in 
another proceeding in connection with arguments made by protestant in 
opposition to considered transaction. MC-F-6514, Ringle Truck Lines, Inc. 
—Pur. (Por.)—Melvin Trucking Co., 8-19-58, Div. 4. 


16.5 Testimony 


16.56 Evidence in Another Proceeding 

16.56 Referred to portion of record made in another proceeding could 
have been properly received in evidence herein only if all conditions set 
forth in paragraphs (a), (b), (c), and (d), under Rule 82 of Commission’s 
General Practice Rules had been met. Since parties represented at hearing 
had not stipulated upon record that considered portion could be incorporated 
by reference (see paragraph (c)), examiner’s ruling of inadmissibility was 
proper. MC-F-6514, Ringle Truck Lines, Inc.—Pur. (Por.)—Melvin Truck- 
ing Co., 8-19-58, Div. 4. 


16.6 Documents 


16.69 Exhibits 


16.69 Objection to shipper’s cumulative exhibit on customer service 
preference is valid, since exhibit was compiled from records not available 
for examination. Consequently, no consideration will be given this exhibit 
in reaching conclusions. MC-100666, Sub 28, B. E. Melton (Gladys E. 
Melton, Administratrix) Ext.—Several States, 7-31-58, Div. 1. 


16.69 An abstract of some 26 shipments of lumber which were trans- 
ported by applicant under temporary authority was received in evidence by 
examiner over objections of protestants. No underlying documents in sup- 
port of exhibit were available during course of hearing. Exhibit in ques- 
tion was abstract prepared from shipping documents such as bills of lading. 
It was not itself a record kept in the regular course of business, but was 
especially prepared for hearing. It is well established that a party desiring 
to place an abstract such as this in evidence must be prepared to demonstrate 
its authenticity by producing for examination by opposing parties under- 
lying documents from which it was compiled. 63 M. C. C. 569, 571. This 
is reasonable and necessary precaution against introduction of spurious 
evidence. Exhibit should have been rejected by examiner, and it will not be 
considered in "oy wy" of application. MC-116727, Sub 1, Nelson 
Transp. Co., Inc. Com. Car. App., .... M. C. C. , 7-26-58, Div. 1. 


16.7 Admissibility 


16.75 Hearsay 

16.75 It is reasonable to assume that evidence objected to as hearsay 
could have been obtained by respondent in regular course of its business. 
Motion to strike is overruled. I & S M-10718, Candy—Pa. to Va.; Glass— 
Md., W. Va. to Va.; Paint—N. Y. to Va., .... I. C. C. , 1-17-58, Div. 2. 


16.75 Statements by shipper’s employees to effect that customers de- 
mand other than van type service stem from knowledge acquired in regular 
course of business and are clearly admissible, only valid objection going to 
weight to be accorded such evidence colored, as it may be by self-interest. 
MC-100666, Sub 28, B. E. Melton (Gladys E. Melton, Administratrix) Ext. 
—Several States, 7-31-58, Div. 1. 
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16.78 Opinions 


16.78 Testimony of engineers who are charged with carrying out Erie’s 
responsibility to maintain and operate line at high standards of safety and 
efficiency, is entitled to greater weight than opinion of persons not conversant 
with line’s characteristics and inherent potentialities. F. D. 19989, Delaware, 


kage yo its, etc.—Binghamton to Gibson, N. Y., .... 
1- 24-58, Div. 


16.8 ieee or Weight of Proof 
16.80 Generally 


16.80 Motion to strike certain references in respondent’s statement 
of facts and argument is overruled, inasmuch as objection is directed mainly 
to weight to be given to references rather than to their admissibility. I&S 
M-10549, Aluminum—Riverdale, Iowa to Robertson, Mo., .... M.C.C....., 
8-20-58, Div. 3. 


17. Hearing 
17.4 Reception of Evidence 


17.42 Objections 


17.42 Upon objection of applicants, evidence of a plan suggested by 
protestants was excluded as being beyond scope of application under con- 
sideration. In that regard, applicants are entitled to request what they 
desire Commission to consider, and to have application approved or denied 
upon such basis. F. D. 19989, Delaware, L. & W. R. Co.—Trackage Rights, 
etc.—Binghamton to Gibson, N. Y., .... I. C. C. , 7-24-58, Div. 4. 


17.42 Objection is taken by applicant to eam s rejection of certain 
testimony purporting to express instructions given to Little Audrey by 
packinghouse and repeated by Little Audrey to one of the supporting 
shippers herein. Clearly, such proferred testimony by supporting shipper 
was hearsay, and was properly rejected. MC-112055, Sub 3, Ill.-Pac. Coast 
Transp. Co. Ext.—Springfield, Mll., 7-31-58, Div. 1. 


17.5 Argumentation 
17.51 When Allowable 


17.51 In view of briefs and reply briefs having been filed, oral argu- 
ment prior to division report and order would serve no useful purpose and, 
accordingly, is denied. F. D. 19989, Delaware, L. & W. R. Co.—Trackage 
Rights, etc.—Binghamton to Gibson, N. Y., .... I. C. C. , 7-24-58, Div. 4 


17.51 Request for oral argument denied for reason that no unusual 
circumstance is presented on record and no useful purpose would be served 
by granting oral argument. No. 32122, Reynolds Metals Co. v. Bessemer & 
ac. Ge, .... Eo G , 8-8-58, Div. 3. 


18. Decisions 


18.0 Generally 
18.02 Related Proceedings in Single Report 


18.02 Although operation proposed by each applicant differs from that 
proposed by other, they are complementary to each other; and there was 
ample reason to believe, as subsequently established herein, that they did 
complement each other in practice, result being rendition of a single service 
status of which is in issue. In these circumstances, consolidation of appli- 
cautions for hearing was in no way unreasonable nor violative of due process; 
nor was it prejudicial to applicants. 327 U. S. 515, 529. MC-C-2063, 
Driver Service, Inc., etc.—Investigation of Operations, .... 

7-17-58, Div. 1. 





I. C. C. PRACTITIONERS’ JOURNAL 





18.2 Initial or Recommended 
18.23 By Examiner 


18.23 At hearing examiner ruled, predicated on authority of sec. 
8(a)(2) of Administrative Procedure Act, that due and timely execution of 
Commission’s functions would imperatively end unavoidably require omission 
of an examiner’s report. In view of generally unfavorable financial con- 
ditions of applicants, one of them in particular, necessity for them to pro- 
ceed with dispatch to effect operating economies consistent with public 
interest, and opportunity offered herein to effect economies vital to continued 
survival without reducing service to public, omission of an intermediate 
proposed report is warranted and examiner’s ruling with respect thereto 
is sustained. F. D. 19989, Delaware, L. & W. R. Co.—Trackage Rights, etc. 
—Binghamton to Gibson, N. Y., .... I. C. C. , 7-24-58, Div. 4 


18.3 Exceptions 

18.30 Generally 

18.30 Examiner’s recommended order in MC-13636 (Sub 11) was 
served on April 13, 1958, and exceptions were due 30 days from such date, 
which is May 10, 1958. However, since May 10, 1958 falls on Saturday, 
due date is extended until following Monday, May 12, 1958, in accordance 
with sec. 1.21 General Rules of Practice. Exceptions in question were filed 
on May 12, 1958, and hence were not late-filed as contended by applicants. 
MC-47698, Sub 8, J. R. Callahan Ext.—Baltimore, Md., .... M. C. C. ...., 
7-31-58, Div. 1. 


18.30 No exceptions were filed to the board’s recommended order 
within time allowed, and such order became order of Commission as of April 
11, 1958. Late-filed exceptions due by April 11, 1958, but not received for 
filing until April 14, 1958, were filed by applicant. These exceptions were 
received as a petition for reconsideration. Protestants’ replies to the excep- 
tions will be treated as replies to petition, and proceeding is herewith being 
reopened for reconsideration upon record as made and recommended order 
vacated and set aside. MC-460, Sub 7, Oklahoma Transp. Co., Inc. Ext.— 
Bet. Seminole & Eufaula, Okla., .... M. C. C. , 7-31-58, Div. 1. 


18.32 Form & Content 

18.32 It cannot seriously be contended that a party is without right 
to set forth its interpretation of evidence, and its conclusions thereon, either 
in exceptions, or in support of its reply to specific exceptions. MC-107107, 
Sub 94, Alterman Transport Lines, Inc. Ext.—Richmond, Va., 7-31-58, Div. 1. 


18.35 Defective 


18.35 Although failure to comply with Commission’s General Practice 
Rule 1.96 is not condoned, issues here are fairly clear, record small, and in 
circumstances, request for summary dismissal of protestant’s exceptions is 
denied. MC-63290, Sub 7, Wm. O. Mattox Ext.—Old Bridge, N. J., 
ee . Sa 7-31-58, Div. 1. 


18.4 Final 
18.44 Res Judicata 


18.44 Doctrine of res judicata is not applicable in connection with 
exercise of Commission’s quasi-judicial functions. 44 M. C. C. 243 and 49 
M. C. C. 731, 770. MC-2353, Sub 9, Monumental Motor Tours, Inc. Ext.— 
23 States, .... M. C. C. , 7-31-58, Div. 1. 


18.5 Reconsideration 
18.57 Reopening 
18.57 Alleged new evidence upon which applicant bases his request 
for further hearing will not affect determination of issue of public conven- 
fence and necessity. Accordingly, request for further hearing is denied. 
MO-110226, Sub 1, C. R. Hoagland Ext.—Raw Rubber, 7-31-58, Div. 1. 
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2. FRANCHISES 
20. Generally 
20.0 Jurisdiction 


20.02 Motor Carriers 


20.02 It is Commission’s duty to investigate any operation which may 
be so conducted as to circumvent and evade, and thus violate, provisions of 
Act it is charged with administering and mere possibility that practices 
investigated may be found not unlawful does not preclude reasonable inves- 
tigation. See 90 F. Supp. 361, 366; and 344 U. S. 298, 311. 


Commission is authorized by sec. 204(c), upon its own initiative with- 
out complaint, to investigate whether any motor carrier or broker has failed 
to comply with any provision of part II, or with any requirement established 
pursuant thereto. Power to investigate under this section extends to all 
motor carrier operations, whether for-hire or private, whether authorized or 
de facto, and whether performed by one “person” or by a number of 
“persons” in concert. Whenever there is reason to believe that a number 
of persons, jointly or severally, may be engaged in an operation that would 
make them individually or collectively a ‘‘motor carrier,’’ Commission may 
investigate whether as a ‘‘motor carrier,” individually or collectively, they 
have failed to comply with any provision of part II. MC-C-20638, Driver 
a Inc., etc.—Investigation of Operations, .... M. C. C. , 7-17-58, 

v. 1. 


20.09 Restriction Upon Equipment 


20.09 Situation herein is quite similar to that in 64 M. C. C. 559, and 
for reasons there set forth, grant to transport commodities ‘in vehicles 
equipped with mechanical refrigeration” is appropriate. MC-107107, Sub 94, 
Alterman Transport Lines, Inc. Ext.—Richmond, WVa., 7-31-58, Div. 1. 


20.1 When Interstate Franchise Required 
20.10 Generally 


20.10 Movement of empty shipper-owned vehicles is for-hire trans- 
portation for which authority is needed. MC-111397, Sub 24, W. E. Davis 
Ext.—9 States, .... M. C. C. , 7-29-58, Div. 1. 


20.10 Opinions expressed with respect to certain questions pertaining 
to transportation of household goods by freight forwarders, and to their 
relations with underlying motor-carrier services. FF-C-2, Movers’ Ware- 
housemen’s Assn. of America, Inc.—Petition for Declaratory Order, 

i. 6. & , 8-1-58, Div. 1. 


20.12 mee Operations 


20.12 Expeditious transportation and delivery of mail require that 
accessorial facilities be constantly available and regulation of that phase of 
Post Office Department’s activities by Commission would not be in public 
interest. Where as here a motor carrier for-hire contracts with Department 
for transportation of facilities immediately essential to transportation of 
mails, empty mail bags, that transportation is not subject to regulation 
under part II of Act. MC-C-2116, Baggett Transp. Co.—Investigation of 
Operations, .... M. C. C. , 8-15-58, Div. 1. 


20.12 No authority is alata to transport 7 MC-8971, Sub 7, 
Cc. C. & F. A. Wilson Ext.—Huntington, W. Va., .... M.C.C....., 1- 31-58, 
Div. 1. 


20.15 New Railroad Operations 


20.15 Inasmuch as track already has been built it is doubtful that 
Commission at this time may appropriately authorize construction thereof. 
See 162 I. C. C. 497; 162 I. C. C. 617; and 239 I. C. C. 250. Under circum- 
stances, similar to those in instant proceeding, however, Commission has 
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held that under sec. 1(18) of Act it may authorize operation over a line of 
railroad not constructed pursuant to a certificate of public convenience and 
necessity issued upon showing of an adequate public need. See 271 I. C. C. 
261. Same view adopted here. F. D. 19802, Chicago, R. I. & P. R. Co.— 
Abandonment (Pors.)—Alva & Geary Branches, 8-13-58, Div. 4. 


20.2 Administrative Policies 
20.22 Limited Term Certificates & Permits 


20.22 As a general rule limited-term operating authorities are not 
favored; and they will be issued only where the circumstances are compelling 
and where there is no other reasonable alternative. Such is not the situation 
here. MC-1098385, Sub 6, Burks Motor Freight Line, Inc. Com. Car. App., 
See ee , 7-16-68, Div. 1. 


20.3 Conflicting Applications 


20.31 Priority 


20.31 First filing assumes importance only when there is room for 
only one service and a selection has to be made between carriers. MC-25798, 
Sub 11, L. D. Hyder Ext.—Foods Requiring Refrigeration, .... M. C. C. 

, 7-31-58, Div. 1. 


20.32 Home Territory 


20.32 In instances where it has become apparent that there is a need 
for additional service to serve large public projects, it has been Commis- 
sion’s practice to grant authority to those carriers presently serving area, 
such as applicant. Accordingly, both of its applications should be granted. 
MC-9269, Sub 7 & 8, Best Way Motor Freight, Inc, Ext.—Ice Harbor Dam 
Site, Wash., 7-31-58, Div. 1. 


20.35 Temporary Operation 


20.35 Carriers whose applications were filed before this one and who 
were at the time serving the supporting shippers under temporary authority 
should receive preference over applicant in the granting of permanent 
authority. MC-20783, Sub 38, Tompkins Motor Lines, Inc. Ext.—Citrus 
Products, 8-7-58, Div. 1. 


20.5 Modification of Grandfather Authority 
20.54 Commodities Authorized 


20.54 Certificates authorizing transportation of specified articles modi- 
fied to include additional authority by reason of operations conducted con- 
tinuously since July 1, 1935. MC-69901, Newsom Trucking Co., Inc. Com. 
Car. App., 8-12-58, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplications—Generally 
21.02 Authority granted in each of respective applications to extent it 
duplicates any now held by applicant shall not be construed as conferring 


more than single operating right. MC-52858, Subs 69 & 71, Convoy Co. Ext. 
—Colo., Utah, Nev., Ariz., N. Mex., 7-31-58, Div. 1. 


21.02 To Same Effect: 
MC-115556, Sub 8, Douglas DeWitt Ext.—Ironwood, Mich., 
.C. , 1-81-58, Div. 1. 
21.2 Dual Operations 
21.21 Public & Private 


21.21 In addition to proposed operation applicant engages in certain 
private carriage. Appropriate restrictions designed to preclude mixture of 
private and for-hire operations will be imposed. MO-116424, Sub 1, H. B. 
Fuller Cont. Car. App., .... M. C. C. » 7-10-58, Div. 1. 
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21.4 Joinder of Authority 


21.40 Generally 


21.40 Authority granted herein to St. Louis may be tacked to appli- 
cant’s present operating rights between St. Louis and Granite City, Alton, 
Peoria and Chicago for through service on shipments of scrap iron from 
Tampa to named Ill. points, and no specific authority will be granted to 
these points. W-630, Sub 7, A. L. Mechling Barge Lines, Inc. Ext.—Tampa 
(3), 7-23-58, Div. 1. 


21.42 Restrictions 


21.42 Unrestricted grant would enable applicant to serve this origin, 
through tacking, without notice to public prior to hearing which would 
afford existing carriers, if any, an opportunity to appear and protect their 
interests. Restriction against tacking, therefore, will be imposed. MC- 
ger a Sub 647, Coastal Tank Lines, Inc. Ext.—Petroleum Oils, 7-17-58, 

e. &. 


21.42 Tacking would result in service over circuitous routes which 
would prevent any substantial competition with other carriers authorized 
to operate over more direct routes. Authority granted will not be restricted 
against tacking. MC-92988, Sub 267, Eldon Miller, Inc. Ext.—St. Louis, Mo., 
7-31-58, Div. 1. 

21.42 It is not Commission’s policy to restrict authority against tack- 
ing unless necessary to protect existing carriers. MC-109772, Sub 13, 
Robertson Truck-A-Ways, Inc. Ext.—Secondary Movements in Additional 
States, 7-31-58, Div. 1. 


21.5 Points Authorized 
21.50 Generally 


21.50 Fact that Paramus falls within commercial zone of a city in 
Passaic County does not give protestant authority to serve Paramus under 
its territorial authority to serve Passaic County. 54 M.C.C. 21, at page 92. 
MC-117067, Sidney Gilbert & Chas. Pellicane Cont. Car. App., .... M. C. C. 

., 7-31-58, Div. 1. 


21.54 Specified Plants 


21.54 Territorial limitation to site of shipper’s plant is imposed on 
common carrier authorities, however, only where failure to so restrict opera- 
tions, shown by clear and convincing evidence, would permit unduly broad 
operations or interfere with present competitive situation. MC-92983, 
Sub 267, Eldon Miller, Inc. Ext.—St. Louis, Mo., 7-31-58, Div. 1. 


21.58 Commercial Zones—Application 


21.58 Indianapolis is authorized to be served as a point on Ind. Hwy. 
$7. Grant of authority to serve it as such includes right to serve points in 
its commercial zone including those west of Ind. Hwy. 37. See 74 M. C. C. 
436, 438. MC-97148, Sub 1, Homer Hennick Com. Car. App., 7-14-58, Div. 1. 
21.59 Commercial Zones—Specific 

21.59 Since the origin points sought appear to be within the York 
commercial zone and authority to serve York includes the right to serve the 
plants of the supporting shippers herein, findings will be limited accordingly. 
See Commercial Zones and Terminal Areas, 46 M. C. C. 665, and 54 M. C. C. 
21. MC-70267, Sub 9, E. E. Wagner, Jr. Ext.—Roofing, 8-13-58, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 No authority is required to now transport damaged or rejected 
shipments on return and such authority will be denied. MC-109947, Sub 21, 
Warsaw Trucking Co., Inc. Ext.—Burlington, Iowa, 7-25-58, Div. 1. 
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21.77. Auxiliary & Supplemental Rail Service 


21.77 Long delays and circuitous interline movements on shipments 
from Burlington to points on vendor’s routes, fact that consignees at those 
points have to go to Burlington or some point on Chicago, B. & Q. to get 
their freight, and that other carriers in territory apparently are not inter- 
ested in providing service, warrant finding that, because of these unusual 
circumstances, instant transaction comes within exception to principles dis- 
cussed in 55 M. C. C. 567 and that service by vendee at points on routes 
should not be limited cy! to service auxiliary to, and supplemental of, 
rail service of Chicago, B. & Q. MC-F-6648, Burlington Truck Lines, Inc. 
—Pur.—Wm. L. Hobby, .... M. C. C. ...., 8-6-58, Div. 4. 


22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 ‘‘Household goods . .. when moving in connection with...” 
oilfield and related equipment clearly permits applicant to use separate 
vehicles for transportation of each class of commodities as long as such 
commodities move in conjunction with each other. For example, should 
Oilfield operations and equipment in Texas be shifted to a new field in Okla., 
equipment and also employees and their household furnishings may be 
transferred to latter field, and it is the performance of a complete service 
in making the shift which the instant authority contemplates; whether it is 
accomplished by mixed shipments in same vehicle, or otherwise, is imma- 
terial. MC-111962, Sub 5, American Transfer & Storage Co.—Removal of 
Restriction, .... M. C. C. ...., 7-31-58, Div. 1. 


22.01 In MC-75463 (Sub 2), by interpretive order of Commission, 
former div. 5 dated Feb. 17, 1953, it was decided that applicant’s authority 
to transport canned milk, evaporated milk and other milk products and 
supplies used or useful in production and distribution of canned and evapo- 
rated milk, authorized transportation of tinplate under special and individual 
contracts with persons (as defined in se~. 203(a) of Act) who operate milk 
canning and processing plants and wiv also have a can factory in their 
own plant wherein they manufacture their own cans. No reason is disclosed 
to be * therefrom. MC-75463, Sub 15, Reed Lines, Inc. Ext.—Tinplate, 
Te 2 S oor 8=—slti(<‘ R Div. 1. 


22.5 Semi-Processed Material 
22.54 Industrial Chemicals & Acids 


22.54 Molasses is not a chemical. 73 M. C. C. 404. MC-63290, Sub 7, 
Wm. O. Mattox Ext.—Old Bridge, N. J., MM: ©..G, 0s 209 383-58, Div. 1. 


22.7 Machinery, Equipment, Sateen & Appliances 
22.76 Automotive Vehicles & Parts 


22.76 Certificates modified by substituting term ‘‘automotive’’ for 
“automobile” in describing parts and accessories authorized. Automotive 
parts include truck parts. MC-69901, Newsom Trucking Co., Inc. Com. Car. 
App., 8-12-58, Div. 1. 


22.8 Necessaries 
22.82 Canned or Preserved Foods 


22.82 Generic description ‘‘canned and preserved foodstuffs’ contained 
in petitioner’s certificate does not include candy, macaroni, noodles, yeast, 
cheese, gum, rice, salt, sugar, nuts, coffee, tea, seeds, dessert preparations, 
or any other similar foodstuffs unless such commodities are in fact canned 
or preserved within meaning of those terms as construed in 61 M. C. C. 311; 


54 M. C. C. 733; and 69 M. C. C. 796. MC-110568, Coldway Food Exp., Inc. 
— Interpretation of Ctfe, .... M.C.C. ...., 7-15-58, Div. 1. 
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23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.01 Substitutions 


23.01 It would appear that issue of whether Heuer is fit to perform 
proposed service has been rendered moot by the substitution of Kroblin as 
applicant and that no useful purpose would be served at this late date by 
detailing matters contained in exceptions and replies thereto, or by setting 
forth evidence adduced by Heuer to demonstrate its fitness. MC-30844, Sub 
25, Heuer Truck Lines, Inc. Ext.—Fresh Meats (now reentitled A. E. 
Kroblin, Inc. Ext.—Fresh Meats), 7-16-58, Div. 1. 


23.4 Relations with Other Carriers 
23.41 Duplicate Authority to Affiliates 


23.41 Principle enunciated in 46 M. C. C. 831 and 48 M. C. C. 272 to 
effect that a carrier should not be permitted to sell portion of its operating 
rights and thereafter without a very definite showing of public need be 
granted authority to conduct identical operation, though valid, is not con- 
trolling here because operating authority once held by carrier controlled by 
applicant’s majority stockholder was not sold by that carrier wilfully, but 
was sold for benefit of its creditors in an involuntary bankruptcy proceeding. 
MC-116727, Sub 1, Nelson Transp. Co., Inc. Com. Car. App., .... M. C. C. 
eevee, @720°68, Div. 1. 


23.6 Unauthorized Operations 
23.61 Extenuating Facts 


23.61 While carrier operated without authority when it provided cer- 
tain service, record indicates that he had consulted legal counsel and was 
informed that matter had been arranged. Without condoning unauthorized 
operations, they were not conducted wilfully and with intent to violate Act 
and, hence, will not be considered bar to grant of authority here. MC- 
116831, Donald Hillard Cont. Car. App., 7-15-58, Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 Burden is upon applicant affirmatively to establish that proposed 
service is one which existing carriers either cannot, or will not, perform in 
a reasonably satisfactory manner. MC-106049, Sub 28, Atlanta-New 
Orleans Motor Freight Co. Ext.—15-Mile Area, 7-25-58, Div. 1. 


To Same Effect: 
MC-115162, Sub 25, Walter Poole Ext.—Plywood, 7-31-58, Div. 1. 
MC-116970, Harold Wallach Com. Car. App., 7-31-58, Div. 1. 


24.01 Applicant is correct in emphasizing that it is Commission’s task 
here, as in all application cases, to determine whether or not positive answers 
can be given to questions: (a) Will new operation or service serve useful 
public purpose, responsive to public demand or need; (b) Whether this 
purpose can and will be served as well by existing carriers; and (c) Whether 
it can be served by applicant in new operation or service proposed without 
endangering or impairing operations of existing carriers contrary to public 
interest. (See 1 M. C. C. 190, at page 203.) MC-109835, Sub 6, Burks Motor 
Freight Line, Inc. Com. Car. App., .... M. C. C. ...., 7-16-58, Div. 1. 
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24.01 While protestants contend that consignees of involved traffic 
should have appeared at hearing in support of application, supporting shipper 
herein pays freight charges to border and controls routing of involved traffic. 
It is manifestly interested in efficient transportation of its products, and-its 
testimony in support of application in light of all facts, affords sufficient 
basis for findings. MC-44837, Sub 2, L. H. Dowe Ext.—Cushenbury, Calif., 
7-31-58, Div. 1. 

24.01 Although it appears that brokers arrange and to that extent 
control routing of portion of involved lumber traffic, this fact does not 
render evidence adduced by supporting lumber producers inadmissible or 
materially affect its weight. Compare 67 M. C. C. 735. Supporting shippers 
clearly have interest in obtaining efficient motor-carrier service in order to 
facilitate sale of their products. MC-116727, Sub. 1, Nelson Transp. Co., 
Inc. Com. Car. App., .... M.C. C. ...., 7-25-58, Div. 1. 


24.03 Contract Carriage 


24.03 Service proposed bears no characteristic of uniqueness or spe- 
cialization which distinguishes it from common carriage and which existing 
carriers are authorized, willing and able to perform. Denied. MC-47693, 
Sub 8, J. R. Callahan Ext.—Baltimore, Md., .... M. C. C. ...., 7-31-58, 
Div. 1. 


24.03 In view of general and indefinite nature of supporting shipper’s 
testimony in respect of claimed deficiency in protestants’ services, extent that 
additional service may be required, cannot be determined with any exactness. 
Applicant has failed to sustain his burden of showing need for proposed 
service. MC-85087, Sub 1, Leo Holt, Jr. Ext.—Pilings, .... M. C. C. 
7-14-58, Div. 1. 


24.03 No need for specialized or individualized service characteristic 
of contact carriage is indicated. Denied. MC-754638, Sub 15, Reed Lines, 
Inc. Ext.—Tinplate, .... M.C. C. ...., 7-30-58, Div. 1. 


24.06 Registered Truck Operations 


24.06 Operations for which certificate is being sought by vendee have 
been conducted under proviso by vendor over substantial period; and such 
past lawful transportation is itself evidence of public need for continuance 
thereof. MC-F-6717, Carolina Freight Carriers OCorp.—Pur.—Marion 
Freight Lines, Inc., 8-7-58, Div. 4. 


24.09 Substitution of Contract for Private Carriage 


24.09 While shipper’s assertion that traffic to be tendered will only be 
that which is now transported in private carriage, no valid reason why such 
traffic cannot as well be handled by protestants appears. Denied to that 
extent. MC-100666, Sub 28, B. E. Melton (Gladys E. Melton, Administra- 
trix) Ext.—Several States, 7-31-58, Div. 1. 


24.09 Fact that shipper intends to continue its present private carriage 
if application is denied does not warrant authorization of operation proposed. 
MC-115162, Sub 25, Walter Poole Ext.—Plywood, 7-31-58, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 While some shippers indicate they have traffic moving, or which 
may move, between other points in territory under consideration, such evi- 
dence is too general to support grant of authority to all points in area, and 
grant will be limited accordingly. MC-52858, Sub 69 & 71, Convoy Co. 
Ext.—Colo., Utah, Nev., Ariz., N. Mex., 7-31-58, Div. 1. 

24.10 Verified statements of supporting shippers are deficient and do 
not afford adequate basis for finding of public convenience and necessity. 
Neither of shippers gives any indication whatever of probable volume of 
fertilizer which would move to considered New York counties, locations of 
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customers therein, or that there are deficiencies in existing service which 
can be corrected by applicant’s proposed service. In circumstances, appli- 
cation will be denied. MC-79185, Sub 20, Cossitt Motor Exp., Inc. Ext.— 
Fertilizer, 7-31-58, Div. 1. 

24.10 While Commission is reluctant to unduly restrict commoditywise 
operating authority of carriers serving chemical and related industries, any 
authority granted must be predicated upon some evidence of existing or 
prospective need. As no probative evidence has been presented to show 
that shipper now produces, or will in future produce, any gas other than 
oxygen, hydrogen, and nitrogen, authority granted limited accordingly. 
MC-111397, Sub 24, W. E. Davis Ext.—Nine States, .... M. C. C. ...., 
7-29-58, Div. 1. 


24.10 Shipper expresses no lack of confidence in opposing carrier’s 
ability to perform proposed service, and its interest in proceeding appears 
to be motivated mainly by desire for competitive motor service rather than 
one based on any real need for additional service. Under circumstances, ap- 
plicant has failed to meet its burden of proof and application should be 
denied. MC-117099, Verl Harvey, Inc. Cont. Car. App., 7-14-58, Div. 1. 

24.10 Shippers are entitled to benefits of transportation by water as 
well as by rail, where, as here, need for more economical water carrier 
service is shown. W-680, Sub 7, A. L. Mechling Barge Lines, Inc. Ext.— 
Tampa (3), 7-23-58, Div. 1. 

24.10 Need has been established for proposed service to extent recom- 
mended by examiner. Although shippers did not specify volume of salt 
presently moving or points now being served, their testimony establishes 
that they have numerous customers located throughout destination territory 
to whom they ship in substantial quantities. MC-111940, Sub 16, Smith’s 
Truck Lines Ext.—Silver Springs, N. Y., 7-17-58, Div. 1. 


24.10 Commission has recognized difficulties faced by applicants in 
presenting public witnesses to prove need for an overhead service. 69 
M. C. C. 447. MC-83971, Sub 7, C. C. & F. A. Wilson Ext.—Huntington, W. 
Oy cous MG. sc vecy OOS, Div. 1. 


24.11 Preference or Desire 


24.11 Mere desire of applicant to perform service or that of supporting 
shippers to have additional service available is an insufficient basis upon 
which to predicate grant of authority. MC-106049, Sub 28, Atlanta-New 
Orleans Motor Freight Co. Ext.—15-Mile Area, 7-25-58, Div. 1. 


24.11 Mere preference by shipper for proposed service does not afford 
sufficient basis upon which to predicate grant of operating authority. MC- 
116970, Harold Wallach Com. Car. App., 7-31-58, Div. 1. 


To Same Effect: 
MC-114211, Sub 9, Donaldson Transfer Co. Ext.—Linn County, Iowa, 


. M.-C. C. ...., 7-24-58, Div. 1. 
MC-110226, Sub 1, C. R. Hoagland Ext.—Raw Rubber, 7-31-58, Div. 1. 
MC-754638, Sub 15, Reed Lines, Inc. Ext.—Tinplate, .... M.C.C. ...., 


7-30-58, Div. 1. 
24.13 Use of Existing Carriers 


24.13 In absence of reasonable attempt to utilize existing authorized 
motor common carrier service, we are unable to find that there is presently 
need for additional service, and accordingly, application insofar as it seeks 
authority to serve Ill. must be denied. MC-21455, Sub 5, Gene Mitchell Ext.— 
Malt Beverage, 8-13-58, Div. 1. 


24.13 Sound transportation system would not be fostered by authoriz- 
ing additional carrier service merely because supporting shipper has not 
utilized services of available existing carriers in the past. MC-115162, Sub 
25, Walter Poole Ext.—Plywood, 7-31-58, Div. 1. 






100 I. C. C. PRACTITIONERS’ JOURNAL 





24.14 Proximity of Carriers Terminals 


24.14 Opposing carrier’s vehicles are located at considerable distances 
from shipper’s plants, and would be deadheaded between 400 and 500 miles 
in each instance. Necessity of deadheading vehicles over such long distances 
and resulting delay would seriously inconvenience shipper in many instances, 
and place it at competitive disadvantage. In circumstances, service presently 
offered by that carrier cannot be said to meet shipper’s reasonable transpor- 
tation requirements. Applicant on other hand has a terminal near shipper’s 
plants and is in position to provide service required. MC-31600, Sub 436, 
P. B. Mutrie Motor Transp., Inc. Ext.—Formic Acid, 7-31-58, Div. 1. 


24.15 Enlarged Patron Market 


24.15 Shippers’ customers are desirous of receiving their products in 
bulk in tank vehicles; and there is no motor carrier service available. Addi- 
tional business is being sought in considered area, and availability of motor 
carrier tank-vehicle service will enhance shippers’ business potential and 
help them to maintain their competitive positions. MC-102616, Sub 647, 
Coastal Tank Lines, Inc. Ext.—Petroleum Oils, 7-17-58, Div. 1. 


24.15 While supporting shippers hope to develop potential markets 
in new territory, this alone will not justify finding of public convenience 
and necessity. MC-70267, Sub 9, E. E. Wagner, Jr. Ext.—Roofing, 8-13-58, 
Div. 1. 

24.16 Commercial Competition 


24.16 In order to meet competition of other salt companies which have 
adequate motor carrier service available, shippers herein require proposed 
service to fulfill customers’ demands for shipments in T.L. lots and expedi- 
tious deliveries. MC-111940, Sub 16, Smith’s Truck Lines Ext.—Silver 
Springs, N. Y., 7-17-58, Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 At all times applicant’s operations have been performed under 
some color of right, and he has been diligent in testing that right and apply- 
ing for appropriate authority when he first became aware that his operations 
might be considered unauthorized. In light of foregoing circumstances, evi- 
dence of applicant’s past operations is entitled to consideration. See 69 
M. C. C. 383. MC-63290, Sub 7, Wm. O. Mattox Ext.—Old Bridge, N. J., 
vice BED. ©... cay eee, wee. f. 


24.17 Mere fact that applicant, operating apparently without required 
authority, has been able to develop some business is not enough to support 
grant here in view of existing service. MC-116496, Sub 1, Raymond Warren- 
ner Com. Car. App., .... M. C. C. ...., 7-17-58, Div. 1. 


24.19 Patronage of Applicant’s Principal or Lessee 


24.19 In general, applicant cannot establish need for service which 
it is already providing. Need is not synonymous with convenience or benefit, 
but presupposes requirement not already adequately met. It would be emi- 
nently unfair to lessor to grant application of this type, and thus establish 
precedent of permitting lessee to build up a business under lease arrange- 
ment, and thereafter approve such lessee’s application for certificate in its 
own name which would duplicate the operating rights of lessor. MC-109835, 
Sub 6, Burks Motor Freight Line, Inc. Com. Car. App., .... M. C. C. ...., 
7-16-58, Div. 1. 


24.2 Traffic Available 
24.22 Potentially 


24.22 While past shipments of scrap iron from Tampa area to consid- 
ered destination ports have been inconsequential, this record is convincing 
that there is substantial potential movement, and that such movement will 
begin in not-too-distant future if adequate water-carrier service is available. 
eee W-630, Sub 7, A. L. Mechling Barge Lines, Inc. Ext.—Tampa (3), 

-23-58, Div. 1. 
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24.4 Adequacy of Facilities 
24.44 Tank-Truck Equipment 


24.44 Opposing carrier has been unable to provide shipper with clean 
odor-free stainless steel equipment for transportation as needed. Concluded 
that it cannot adequately meet shipper’s needs. MC-92983, Sub 267, Eldon 
Miller, Inc. Ext.—St. Louis, Mo., 7-31-58, Div. 1. 


24.44 Shipper is entitled to adequate service to meet its reasonable 
transportation requirements, and should not be precluded from movement of 
newly developed commodity merely because of refusal of existing carriers 
to provide suitable equipment. MC-81600, Sub 436, P. B. Mutrie Motor 
Trans., Inc. Ext.—Formic Acid, 7-31-58, Div. 1. 


24.45 Flatbed Trailers 


24.45 Evidence is clear that shipper requires use of flatbed equipment 
for handling of pipe in palletized loads in order to meet its customer’s needs 
for prompt, economical and convenient job-site delivery, and to enable it to 
compete effectively with others. Alleged willingness of opposing carriers to 
purchase flatbed equipment if they are guaranteed sufficient volume of ship- 
per’s traffic to warrant such purchase clearly does not justify denial of appli- 
cation. MC-423829, Sub 133, Hayes Freight Lines, Inc. Ext.—Texas, .... 
M. C. C. ...s, S-Soes, Bev. i. 


24.46 Special Truck Equipment 


24.46 It fairly appears that shipper needs temperature-control L.T.L. 
service as proposed by applicant, for proper handling of its present ship- 
ments, and that it has in past been unable to obtain such service, although 
it has actively sought it. Concluded that existing service is inadequate to 
meet shipper’s reasonable transportation needs. MO-107107, Sub 94, Alter- 
man Transport Lines, Inc. Ext.—Richmond, Va., 7-31-58, Div. 1. 


24.5 Adequate Amount of Service 
24.55 Motor Truck—Common Carrier 


24.55 Record does not contain any evidence as to availability or will- 
ingness of Sternberger or other carriers to enter into interchange agreements 
with protestant to provide service. MC-117067, Sidney Gilbert & Chas. Pelli- 
cane Cont. Car. App., .... M.C. C. ...., 7-31-58, Div. 1. 


24.55 Opposing carriers operate over regular routes and would not 
be able to provide needed job-site deliveries in all instances. In addition, 
they are collectively able to serve only limited number of points in considered 
destination territory; and although they express willingness to provide 
needed service through interchange with other carriers, willingness and 
ability of connecting carriers to provide such service is not of record. 
MC-114021, Sub 2, Midwest Transfer Co. of Ill. Ext.—Bldg. Materials, 
7-14-58, Div. 1. 


24.55 Generally, protestants fail to rebut successfully affirmative 
showing by applicants that existing service is inadequate. For instance, 
interest of originating carriers except one in considered traffic is indirect and 
not well established, and that carrier admittedly is not equipped to meet 
most of shipper’s requirements. MOC-103498, Sub 8, W. D. Smith Ext.— 
Broken Bow, Okla., 7-31-58, Div. 1. 


24.55 It is apparent that interest of Western Auto in transportation 
of lumber is based primarily upon its need for backhauls on return trips to 
Detroit. Although lack of traffic from automobile shippers has greatly in- 
creased its interest in lumber traffic, and equipment might now be devoted 
solely to shipment of this commodity from Oregon, improvement in automo- 
bile transportation business would undoubtedly result in readjustment of 
this emphasis and realignment of its equipment. Supporting shippers need 
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prompt, reliable service capable of providing job-site deliveries and overall 
flexibility which characterizes this type of transportation. It does not 
appear that these requirements can adequately be met by a carrier with 
such an obvious secondary interest in movement of the considered com- 
Lew 4 MC-55581, Sub 5, Utah Pacific Lumber Transport Co. Ext.—Colo., 
7-22-58, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 Even though protestant is seeking conversion of its contract 
carrier status, it remains that this proceeding has not been determined; and 
in meantime supporting shipper herein should not have to depend on motor 
service which is subject to contingency of negotiating satisfactory agree- 
ment for contract carriage. MC-109637, Sub 64, Gasoline Transport Co. 
(now reentitled Southern Tank Lines, Inc.) Ext.—Madison, Ind., 7-31-58, 
Div. 1. 


24.57 Shippers are entitled to adequate and dependable motor car- 
rier service which is not subject to contingency of negotiating contract for 
contract carriage. 53 M. C. C. 45. MC-92983, Sub 267, Eldon Miller, Inc. 
Ext.—St. Louis, Mo., 7-31-58, Div. 1. 


24.6 Adequate Quality of Service 
24.65 Semi-Processed Material 


24.65 Shipper requires service of carrier such as applicant, which has 
available near its plant necessary facilities for heating wax when occasion 
demands. Substantial increase in transit time which will result from 
change in source of supply for wax greatly increases danger that this com- 
modity will solidify in tank vehicles causing unloading difficulties and con- 
sequent interruptions to shipper’s production schedules. To avoid this con- 
tingency, carrier which serves it must be able to insure that wax will be 
delivered in proper condition. Opposing carrier’s lack of steaming facili- 
ties near point of delivery places it in position where it is unable to provide 
this assurance, and its services are therefore inadequate for the shipper’s 
transportation needs. MC-87523, Sub 66, Frank Cosgrove Transp. Co., Inc. 
Ext.—Petroleum Wax, 7-22-58, Div. 1. 


24.65 As to S. Dak., while exact tonnage data is indefinite due to 
competitive reasons, we find that both supporting shippers have demon- 
strated that there is sufficient need during planting season for appropriate 
expeditious bag fertilizer transportation service. MC-13087, Sub 15, Stock- 
berger Transfer & Storage, Inc. Ext.—Fertilizer, 7-14-58, Div. 1. 


24.68 Necessaries 


24.68 Shipper has shown need for improved delivery service to prevent 
spoiling of considered commodities (meat, meat products, and meat by- 
products) and to meet demands of customers for timely pickup and delivery. 
MC-52974, Sub 5, Jacobs Transfer Co., Inc. Ext.—Meat, 7-31-58, Div. 1. 


24.7 Single-Line Service 
24.70 Generally 


24.70 Certainly, shipper is not entitled as matter of right to direct 
service to all points when reasonably adequate interline service is available. 
MC-109761, Sub 7, Carl Subler Trucking, Inc. Ext.—Austin & Owatonna, 
Minn., .... M.C.C. ...., 7338-68, Div. 1. 


24.70 It appears that support of shipper arises from its desire for 
single-line service. However, shippers are not entitled as matter of right to 
such service when, as here, reasonably adequate interline service is available. 
MC-10761, Sub 74, Transamerican Freight Lines, Inc. Ext.—Cicero, Ind., 
ee, 4 ea Um Ue 
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24.78 Shipper’s Requirements 


24.78 Assuming that opposing carrier could accomplish expeditiously 
interline operations, shipper has no assurance that connecting carriers could 
meet the delivery schedule or properly supervise the unloading of various 
parts and correct placement thereof in accordance with shipper’s instruc- 
tions. MC-117056, C. F. & L. M. McMaster Com. Car. App., 7-31-58, Div. 1. 


24.9 Particular Type of Passenger Service 
24.92 Charter 


24.92 Since opposing carrier is of considerable size and possesses con- 
siderable experience in transportation of passengers, and since it has held its 
special-operations authority for only a few months during time of year when 
traffic in special and charter tours would normally be lightest, it has not 
been afforded fair opportunity to render service for which interest has been 
shown. MC-47786, Sub 5, Rossmeyer & Weber, Inc. Ext.—Middlesex 
County, N.d., .... M.C. C. ...., 7-17-68, Div. 1. 


24.93 Sightseeing Special Operations 


24.93 Many accessorial services necessarily required for tour patrons 
injects personal factor into relationship between passenger and carrier which 
justifies taking into consideration desires and preferences of travelling pub- 
lic in deciding whether there is need for the proposed service. MC-23538, Sub 
9, Monumental Motor Tours, Inc. Ext.—23 States, .... M. C. C. ...., 
7-31-58, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.01 Basis 


25.01 Rule has long prevailed that applications for extensions of, 
and for alternate routes in connection with, leased rights should be filed in 
name of lessor and coupled with proposal to include any authority granted 
in leased rights. Any other procedure would contribute to undesirable 
situation at termination of lease when rights held by lessee would either 
be left dangling or, if for limited-term, would lapse to disadvantage of both 
public and lessor, who would be coerced into buying any permanent exten- 
sion authority or prosecuting new applications if such extension were for 
limited-term which had expired. One notable exception to this rule has 
been allowed, see 62 M. C. C. 253, but only under circumstances wholly 
different from those here and then only because there was no other way to 
accomplish what was patently required by public convenience and necessity. 
MC-109835, Sub 6, Burks Motor Freight Line, Inc. Com. Car. App., 
MG: G. 2. cco TS-68, Bev. 1. 


25.07 Requisite Proof 


25.07 In considering applications for authority to operate over alter- 
nate routes, Commission applies three concurrent tests all of which must be 
met before authority can be granted solely on the basis of operating economy 
and carrier convenience. They are that: (1) applicant is presently operating 
between involved points under appropriate authority over practicable and 
competitively feasible routes; (2) it is, over such route effective competitor 
of other carriers operating between involved points; and (3) it would not 
be able to perform, over proposed route, service so greatly different or im- 
proved as to be tantamount to new service, thereby altering competitive 
situation. These principles are calculated to prevent carriers from engaging 
in substantially new operations, thereby affecting adversely operations of 
existing carriers, without requisite showing that present or future public 
convenience and necessity require new service. Where an alternate to an 
alternate is sought problem develops because most of carrier’s past opera- 
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tions have probably been conducted over previously-granted alternate route 
rather than over its service route. In adapting first two mentioned tests 
for use in proceedings where an alternate to an alternate route is sought, 
Commission has continued to require that proof in satisfaction of above 
prerequisites must relate to original service route. 62 M. C. C. 751. How- 
ever, if service route is used sparingly or not at all, showing that present 
operations over existing alternate route could have been rendered as ef- 
fectively and as competitively over the service route may be sufficient to 
warrant granting of an alternate to an alternate. 71 M. C. C. 93. In such 
proceedings there is, of course, always a problem arising as to how to weigh 
evidence that traffic moving over existing alternate route could have been 
transported as effectively over service route without reducing volume 
handled or depreciating applicant’s competitive position. In 72 M. C. C. 
301, it was found that fact that applicant virtually abandons its service 
route in favor of previously granted alternate route is strong evidence that 
prior alternate route so shortened and improved upon service route that 
applicant could not have maintained substantially same competitive position 
over the latter route. However, virtual abandonment of a service route in 
favor of an alternate does not of necessity compel denial of application for 
a second alternate. Grant or denial of an alternate route application, be it 
first or second alternate, must be made with reference to operations over 
service route, whether or not operations are conducted or could be conducted 
over said service route. 71 M. C. C. 93. MC-42487, Sub 338, Consolidated 
Freightways, Inc. Ext.—Alternate Route—Wells, Nev., .... M. C. 

8-7-58, Div. 1. 


25.07 Applicant for alternate route authority is required to meet three 
concurrent tests to justify grant solely on the basis of operating economy 
and efficiency to be derived from the use of alternate route. These tests are 
as follows: (1) Applicant must presently operate between termini to be 
served under appropriate authority over a practicable and feasible route; 
(2) applicant must be in actual effective competition with present carriers 
between affected points and must be transporting substantial amount of 
traffic over its present route; and (3) competitive situation must be such 
that it will remain relatively unchanged if authority sought is granted. 
Further, in a case, such as instant proceedings, where applicant is seeking an 
alternate route to an alternate route, special showing is required, spe- 
cifically, that past service, had there been no prior grant of an alternate 
route, could have been performed with equal effectiveness from a competi- 
tive standpoint over service route. See 72 M. C. C. 491. MC-108158, Sub 
45, Mid-Continent Freight Lines, Inc. Ext.—Glass, .... M. C. C. ...., 
8-4-58, Div. 1. 


25.07 In proceedings involving elimination of gateways, burden is 
upon applicant, in absence of supporting public witnesses, to establish that 
it has feasible operation through gateway, that through gateway it is an 
effective competitor and is conducting substantial operations between areas 
involved, and that elimination thereof will not result in service substantially 
different from that now being performed. MC-83835, Sub 35, Wales Truck- 
ing Co. Ext.—Elimination of Gateway, 7-31-58, Div. 1 


25.08 Granted Upon Requisite Showing 

25.08 Alternate Routes Granted by Div. 1: 
Wales Trucking Co., MC-83835, Sub 35, Elimination of Gateway, 7-31-58. 
25.09 Denied for Failure of Proof 

25.09 Alternate Routes Denied by Div. 1: 


Consolidated Freightways, Inc., MC-42487, Sub 338, Wells, Nev., .... 
M. C. C. , 8-7-58. Reno, Nev., Sub. 339, — % See CU 
(embraced in "Sub 338). 
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25.4 Improved or New Service 
25.42 Reduced Transit Time 


25.42 Use of proposed alternate route would reduce time advantage 
of competitor from 9.69 hours to .04 hours from Twin Falls to Los Angeles. 
This would enable applicant to arrive early in day where use of service 
route would have resulted in late afternoon or evening delivery. Approval 
would result in material change in applicant’s operations over what they 
would be if conducted over its service route, enabling it to perform service 
so greatly improved as to be tantamount to new service, altering present 
competitive situation to applicant’s advantage. MC-42487, Sub 338, Con- 
solidated Freightways, Inc. Ext.—Alternate Route—Wells, Nev., ‘ 
M. C. C. ...., 8-7-58, Div. 1. 


25.5 Effect Upon Competitive Position 
25.51 Present Competitive Ability 


25.51 Applicant is presently operating one schedule a day, with ap- 
proximately 20,000 lbs. of freight each way, between Chicago and Cleveland- 
Akron over present alternate route. This volume of freight cannot be re- 
garded as ‘‘a substantial amount of traflic,’’ in view of size and importance 
of these points as traffic centers. Applicant, therefore, cannot be considered 
to be in actual effective competition with opposing carriers between these 
points. It clearly would become such if allowed to use proposed alternate 
route, since such use would result in substantial reductions in mileage and 
considerable savings in operating expenses. Denied. MC-108158, Sub 45, 
Mid-Continent Freight Lines, Inc. Ext.—Glass, .... M. C. C. ...., 8-4-58, 
Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.43 Balance Traffic 


26.43 No doubt grant of authority herein would aid applicant in its 
attempt to balance its operations northbound and thus operate more economi- 
cally. This, however, is no valid reason for subjecting existing water car- 
riers to added competition of new operation, especially when it is clear that 
with exception of lumber and poles and piling, supporting shippers have 
little, if any, traffic available for existing carriers. Denied. W-277, 
Sub 19, O. J. Olson & Co. Ext.—General Commodities, 7-25-58, Div. 1. 


26.43 Applicant’s desire for return haul is understandable and even 
commendable. However, it is insufficient to warrant grant herein at ex- 
pense of existing carriers. MC-75463, Sub 15, Reed Lines, Inc. Ext.— 
Tinplate, .... M. C. C. ...., 7-30-58, Div. 1. 


26.5 Improve Operations 
26.50 Generally 


26.50 Undoubtedly there will be some diversion of overhead traffic 
from Greyhound; but where, as here, passengers are limited to use of service 
which may entail so much inconvenience and delay, public need for improved 
service far outweighs effect which diversion of some traffic may have on 
existing carrier. MC-3971, Sub 7, C. C. & F. A. Wilson Ext.—Huntington, 
W. Va.,.... M.C. C. ...., 7-81-58, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 Approval of instant application would provide public with 
faster, more direct service, not only between considered points, but also 
points beyond, effectively increase competition and give public opportunity 
of choosing service which more nearly meets its needs and schedules. 
MC-3971, Sub 7, C. C. & F. A. Wilson Ext.—Huntington, W. Va., 

M. C. C. ...., 7-81-58, Div. 1. 
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26.7 Effect Upon Other Carriers 


26.70 Generally 


26.70 While institution of proposed service possibly will divert some 
traffic from protestants, Commission is not justified in withholding needed 
service from shipping public solely for purpose of preventing diversion of 
traffic from carriers which cannot meet shipper’s reasonable transportation 
needs. MC-109947, Sub 21, Warsaw Tracking Co., Inc. Ext.—Burlington, 
Iowa, 7-25-48, Div. 1. 


26.71 Rights of Existing Carriers 
26.71 Opposing carrier holds certain authority in Wis. and should be 
afforded opportunity to handle so much of this traffic as can be picked up 
within his authorized territory in Wis. before new service is authorized 
therefrom. MC-115556, Sub 38, Douglas DeWitt Ext.—Ironwood, Mich., 
sa oe o. , 7-31-58, Div. 1. 


26.71 Existing motor carriers are entitled to all authorized traffic that 
they can handle economically and efficiently before new competing service 
may be authorized therefor, in absence of showing that existing carriers are 
unwilling or unable to meet shipping public’s reasonable transportation needs 
within their authorized territories. MC-105269, Sub 22, Graff Trucking 
Co., Inc. Ext.—Pipe, 7-31-58, Div. 1. 

To Same Effect: 


MC-114211, Sub 9, Donaldson Transfer Co. Ext.—Linn County, Iowa, 
=: s 3 , 7-24-58, Div. 1. 
W-277, Sub 19, O. J. Olson & Co. Ext.—General Commodities, 7-25-58, 
Div. 1. 
MC-109761, Sub 7, Carl Subler Trucking, Inc. Ext.—Austin & Owatonna, 
Minn., .... M. C. C. , 7-23-58, Div. 1. 


26.73 Motor Bus Carriers 


26.73 Any adverse effect which might result in protestants’ operations 
by a grant herein will be more than offset by the advantages accruing to the 
public. MC-460, Sub 7, Oklahoma Transp. Co., Inc. Ext.—Bet. Seminole & 
Eufaula, Okla., .... M. C. C. , 7-31-58, Div. 1. 


26.74 Motor Truck Carriers 


26.74 So far as issuance of certificate to vendee is concerned, degree to 
which competitors would be affected would not be any different whether 
operations are continued by vendor under statutory exemption or under 
certificate issued by Commission. Compare 58 M. C. C. 507. MOC-F-6717, 
Carolina Freight Carriers Corp.—Pur.—Marion Freight Lines, Inc., 8-7-58, 
Div. 4. 


26.74 Existing motor common carriers should be given opportunity to 
demonstrate their ability to fulfill any need of shippers here in issue. 
MC-75463, Sub 15, Reed Lines, Inc. Ext.—Tinplate, .... M. C. C. ‘ 
7-30-58, Div. 1. 


26.74 Since Denver-Amarillo is now operated by Red Ball and serves 
network of routes which generally permit operations fully competitive with 
those which can be performed by applicant and Lee Way together, it does not 
appear that competitive situation will be so altered by grant of authority 
herein as to seriously affect Denver-Amarillo’s new large-scale operations. 
MC-873, Sub 24, Sooner Freight Lines Ext.—Denver, .... M. C. C. 
7-18-58, Commission. 


26.76 Rail Carriers 


26.76 Inasmuch as rail carriers have not attracted considered traffic 
to their lines in past, and as evidence indicates that no substantial amount 
of this traffic would move by rail if instant application is denied, they will 
not be affected materially by approval of proposed operation. W-630, Sub 7, 
A. L. Mechling Barge Lines, Inc. Ext.—Tampa (3), 7-23-58, Div. 1. 
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27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4: 


Delaware, L. & W. R. Co. Trackage Rights, etc.—Binghamton to Gibson, 
N. Y. (Construction), F. D. 19989, .... I. C. C. , 7-24-58 
Great Northern Ry. Co. Construction—Glasgow Air Force Base, Mont., F. D. 
20232, 7-16-58. 
27.2 Motor Bus Operations 
27.21 Granted 
27.21 Application for New or Extended Motor Bus Operations Granted 
by Div. 1, unless otherwise stated: 


Jordan Bus Co., MC-28680, Sub 17, Spiro, Okla., .... M. C. C. 
7-31-58, (embraced in MC-460, Sub 7). 


Midwest Buslines, Inc., MC-61616, Sub 61, McGehee, Ark. & Natchez, Miss., 
7-31-58, Div. 4 (embraced in MC-F-6800). 


Monumental Motor Tours, Inc., MC-2353, Sub 9, 23 States, .... M. C. C. 
, 7-31-58. 
Rossmeyer & Weber, Inc., MC-47786, Sub 5, Middlesex County, N. J., 
M. C. C. , 7-17-58. 
Wilson, C. C. & F. A., MC-3971, Sub 7, Huntington, W. Va., .... M. C. C. 
eeee, 1-31-58. 
27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1: 


Oklahoma Transp. Co., Inc., MC-460, Sub 7, Bet. Seminole & Eufaula, Okla., 
re eS , 7-31-58. 
Warrenner, Raymond, MC-116496, Sub 1, Com. Car. App., .... M. C. C. 
scose CORTES 
27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Alterman Transport Lines, Inc., MC-107107, Sub 94, Richmond, Va., 7-31-58. 


Best Way Motor Freight, Inc., MC-9269, Sub 7, Ice Harbor Dam Site, Wash., 
7-31-58. Prior report, 73 M. C. C. 787, reversed. 


Priest Rapids Dam Site, Wash., Sub 8, 7-31-58, (embraced in 
Sub 7). 


Carolina Freight Carriers Corp., MC-2253, Sub 17, 8-7-58, Div. 4 (embraced 
in MC-F-6717). 


Coastal Tank Lines, Inc., MC-102616, Sub 647, Petroleum Oils, 7-17-58. 


Convoy Co., MC-52858, Sub 69, Colo., Utah, Nev., Ariz., N. Mex., 7-31-58. 
Calif. to N. Mex., Sub 71, 7-31-58, (embraced in Sub 69). 


Cosgrove Transp. Co., Inc., Frank, MC-87523, Sub 66, Petroleum Wax, 
7-23-58. 


Davis, W. E., MC-111397, Sub 24, 9 States, .... M. C. C. ...., 7-29-58. 
Desroches, Delphis, MC-117004, Com. Car. App., .... M.C.C....., 8-13-58. 


DeWitt, Douglas, MC-115556, Sub 3, Ironwood, Mich., .... M.C.C. ...., 
7-31-58. 


Towe, L. H., MC-44837, Sub 2, Cushenbury, Calif., 7-31-58. 
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27.31 Granted (Continued) 


Gasoline Transport Co. (now reentitled Southern Tank Lines, Inc.), MC- 
109637, Sub 64, Madison, Ind., 7-31-58. 


Graff Trucking Co., Inc., MC-105269, Sub 22, Pipe, 7-31-58. 

Hayes — Lines, Inc., MC-42329, Sub 133, Texas, .... M. C. C. 
8-5-58. 

Hennick, Homer, MC-97148, Sub 1, Com. Car. App., 7-14-58. 


Heuer Truck Lines, Inc. (now reentitled A. BE. Kroblin, Inc.), MC-30844, 
Sub 25, Fresh Meats, 7-16-58. 


Hyder, Ly D., MC-25798, Sub 11, Foods Requiring Refrigeration, .... 
M. C. C. ...., 7-31-58. Prior report, 72 M. C. C. 75, modified. (Clay 
Hyder Trucking substituted for L. D. Hyder, 9- 10-56). 


Kitson, Norris, MC-117087, Com. Car. App., 8-13-58. 

Matlack, Inc., E. B., MC-107403, Sub 247, Cincinnati, Ohio, 7-31-58. 

Mattox, Wm. O., MC-63290, Sub 7, Old Bridge, N. J., .... M.C.C..... 
7-31-58. 

McMaster, C. F. & L. M., MC-117056, Com. Car. App., 7-31-58. 


Melton, B. E. (Gladys E. Melton, Administratrix), MC-100666, Sub 28, 
Several States, 7-31-58. 


Broken Bow, Okla., Sub 29, 7-31-58, (embraced in MC-103498, Sub 8). 
Mid-Continent Freight Lines, Inc., MC-108158, Sub 45, Glass, .... M. C. C. 


-., 8-4- 

Miller, Inc., Eldon, MC-92983, Sub 267, St. Louis, Mo., 7-31-58. 

Mitchell, Gene, MC-21455, Sub 5, Malt Beverages, 8-13-58. 

Mutrie Motor Transp., Inc., P. B., MC-31600, Sub 436, Formic Acid, 7-31-58. 
Salicylaldehyde, Sub 437, 7-31-58 (embraced in Sub 436). 

Nelson —— oy Inc., MC-116727, Sub 1, Com. Car. App., .... M. C. C. 

Old Colony Transp. Co., Inc., MC-106051, Sub 16, Food Products, 7-13-58. 

Riss & Co., Inc., MC-200, Sub 187, Ford Motor Co. Plant near Wixom, Mich., 
7-29-58. (Issuance of a certificate withheld pending determination of 
applicant’s fitness). 


Robertson Truck-A-Ways, Inc., MC-109772, Sub 13, Secondary Movements 
in Additional States, 7-31-58. 

Seaboard Air Line R. Co., MC-86687, Sub 45, Hopewell, Va., 7-31-58. 

Smith, W. D., MC-103498, Sub 8, Broken Bow, Okla., 7-31-58. 

Smith’s Truck Lines, MC-111940, Sub 16, Silver Springs, N. Y., 7-17-58. 


Sooner Freight Lines, MC-873, Sub 24, Denver, Colo., .... M. C. C. 
7-18-58, Commission. Prior report, 6-10-57. 


Stockberger Transfer & Storage, Inc., MC-13087, Sub 15, Fertilizer, 7-14-58. 

Sutton Transfer, Inc., MC-13062, Sub 6, Ky. Points, .... M. C. C. 
8-22-58, Div. 4, (embraced in MC-F-6324). 

Utah Pacific Lumber Transport Co., MC-55581, Sub 5, Colo., 7-22-58. 

Wagner, Jr., E. E., MC-70267, Sub 9, Roofing, 8-13-58. 

27.382 Denied 


27.32 Applications by Motor Truck Common Carriers for New or 
Extended Operations Denied by Div. 1: 


AA Auto Delivery, Inc., MC-116023, Com. Car. App., .... M. C. C. 
8-13-58. 


eee es 


Aacon Auto Delivery, Inc., MC-116136, Com. Car. App., .... M. C. C. 
8-13-58, (embraced in MC-116023). 


American Transfer & Storage Co., MC-111962, Sub 5, Removal of Restric- 
tion, M. C. C. -58. 
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27.82. Denied (Continued) 

Atlanta-New Orleans Motor Freight Co., MC-106049, Sub 28, 15-Mile Area, 
7-25-58. 

Burks Motor Freight Line, Inc., MC-109835, Sub 6, Com. Car. App., .... 
M. C. C. " 


eens 


Case Travel, Inc., Bill, MC-116122, Com. Car. App., .... M. C. C. ...., 
8-13-58, (embraced in MC-116023). 

Convoy Co., MC-52858, . 63, Neb., .. M. C. C. ...., 7-81-58. 
Colo., Sub 65, . 6. C. eae 2 31- 58, (embraced in Sub 63). 


Cossitt Motor Exp., ‘fine. ~ 79135, Sub 20, Fertilizer, 7-31-58. 

Donaldson Transfer Co., MC-114211, Sub 9, Linn County, Iowa, 7-24-58. 
Harvey, Inc., Verl, MC-117099, Cont. Car. App., 7-14-58. 

Hoagland, C. R., MC-110226, Sub 1, Raw Rubber, 7-31-58. 

Karper, Chas. W., MC-27903, Sub 18, Ky., .... M. C. C. ...., 7-31-58. 
Midwest Transfer Co. of Ill., MC-114021, Sub 2, Building Materials, 7-14-58. 


Miller Motor Line of N. Car., Inc., J. A. Cannon, Jr., Successor Trustee (Now 
retitled Ryder Tank Line, Inc.), MC-110698, Sub 86, Atlanta, Ga., 


7-30-58. 
National Car Travel, Inc., MC-116126, Com. Car. App., .... M.C.C....., 
8-13-58, (embraced in MC-116023). 


Nelson Rapid Service Corp., MC-116135, Com. Car. App., .... M.C.C....., 
8-13-58, (embraced in MC-116023). 


Poole, Walter, MC-115162, Sub 25, Plywood, 7-31-58. 
Tompkins Motor Lines, Inc., MC-20783, Sub 33, Citrus Products, 8-7-58. 
Transamerican Freight Lines, Inc., MC-10761, Sub 74, Cicero, Ind., 

M. C. C. -58. 


Wallach, Harold, MC-116970, Com. Car. App., 7-31-58. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1: 


Fuller, H. B., MC-116424, Sub 1, Cont. Car. App., .... M. C. C. ...., 
7-10-58. Prior report, 73 M. C. C. 716, modified. 

Gilbert, Sidney, & Chas. Pellicane, MC-117067, Cont. Car. App., 
x cc 4 


Hilliard, Donald, MC-116831, Cont. Car. App., 7-15-58. 
Iil.-Pac. Coast Transp. Co., MC-112055, Sub 3, Springfield, Ill., 7-31-58. 
Jacobs Transfer Co., Inc., MC-52974, Sub 5, Meat, 7-31-58. 


Midwest Transfer Co. of Ill., MC-107640, Sub 34, Building Materials, 7-14-58, 
(embraced in MC-114021, Sub 2). 


Warsaw Trucking Co., Inc., MC-109947, Sub 21, Burlington, Iowa, 7-25-58. 
27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1: 


—_ p- R., MC-47693, Sub 8, Baltimore, Md., .... M. C. C. ...., 
Driver Service, Inc., MC-116277, .... M. C. C. ...., 7-17-58, (embraced 
in MC-C-2063). 
Holt Jr., Leo, MC-85087, Sub 1, Pilings, .... M. C. C. ...., 7-14-58. 
ra Albert & Jane, MC-13632, Sub 11, — By soss & GB S. 
7-31-58, (embraced in MC-47693, Sub 8). 


Reed. Lines, Inc., MC-75463, Sub 15, Tinplate, .... M.C.C....., 
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27.42 Denied (Continued) 
Subler eee Inc., Carl, MC-109761, Sub 7, Austin & Owatonna, Minn., 
‘a M. C. C. ...., 7-23-58. Prior report, 74 M. C. C. 307, reversed. 
Trac-Tra Rentals, Div. of Wisconsin A & L Co., Inc., MC-116278, 
M. C. C. ...., 7-17-58, (embraced in MC-C-2063). 


27.5 Water Carrier Operations 
27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1: 

Mechling Barge Lines, Inc., A. L., W-630, Sub 7, Tampa (3), Fla., 7-23-58. 
Olson & Co., O. J., W-277, Sub 19, General Commodities, 7-25-58. 


28. Transfer, Modification or Revocation 


28.1 Transfer 


28.10 Generally 


28.10 Transfer of certificate approved. F. D. 20234, Hoffman Towboat 
Co.—Ctfe Transfer—W. F. Hoffman, 8-12-58, Div. 4. 


29. Abandonment 


29.3 Determination of Earnings 
29.31 Revenues 


29.31 Applicant excluded all revenues received from bridge traffic 
handled over line but included therein all expenses incurred in handling this 
traffic. Upon abandonment of line all bridge traffic now handled thereon, 
including that received from its connections, will be handled over alternate 
routes and no revenues will be lost to system. See 271 I. C. C. 261 (279). 
Certificate issued. F. D. 19829, Texas & N. O. R. Co.—Abandonment (Por.) 
—Cameron Subdivision, 8-15-58, Div. 4. 


29.34 Taxes 


29.34 Protestants attempted to develop that tax-savings estimates of 
record were not well founded. No counter estimates were presented. Accept- 
ance of computed tax savings is proper, even though in its realization some- 
what smaller tax advantages would accrue as an incident to proposed aban- 
donment and changes in operation which are under consideration. F. D. 
19989, Delaware, L. & W. R. Co.—Trackage Rights, etc.—Binghamton to 
Gibson, N. Y., .... I. C. C. ...., 7-24-58, Div. 4. 


29.4 Economic Effect 

29.42 Property Values 

29.42 Whether or not value of a warehouse of a protestant will be 
affected is conjectural and in any event is not of controlling importance. 
See 267 I. C. C. 51. F. D. 19645, Mansfield Ry. & T. Co.—Abandonment, 
7-17-58, Div. 4. 
29.45 Employees 

29.45 Same conditions imposed as in 257 I. C. C. 700 for protection of 
employees. F. D. 20003, Penndel Co. Abandonment, 8-20-58, Div. 4. 

To Same Effect: 

F. D. 20197, Chicago, B. & Q. R. Co. Abandonment—Roseville-Gerlaw, 
8-20-58, Div. 4. 

F. D. 19802, Chicago, R. I. & P. R. Co. Abandonment (Pors.), Alva & 
Geary Branches, 8-13-58, Div. 4. 


F. D. 20075, Delaware, L. & W. R. Co. Abandonment—Hampton Branch, 
7-2-58, Div. 4. 








iw) 


Hm on oad 


mt ctr re OO OI 


— TF 


ie i i in aa an oe a a ee 






TcwTFrt SS wo 





OCTOBER, 1958 








29.45 Employees (Continued) 

F. D. 20007, Lehigh Valley R. Co. Abandonment, 7-2-58, Div. 4. 

F. D. 19795, Missouri Pac. R. Co. Abandonment, 7-16-58, Div. 4. 

F. D. 20116, Pennsylvania-R. S. Lines Abandonment (Por.)—Ocean City 
Branch, 8-7-58, Div. 4. 


F. D. 19829, Texas & N. O. R. Co. Abandonment (Por.)—Cameron Sub- 
division, 8-15-58, Div. 4. 


29.5 Balance of Convenience 


29.50 Generally 

29.50 Appraising position of Elmira business community, facts upon 
which objections are based serve to show only that local interests of Elmira 
do not in all respects coincide with broader interests of general public in 
continued service by two railroad carriers under coordinated plan permitting 
more efficient operations. Under such circumstances, latter considerations 
are of paramount importance, and they must prevail. F. D. 19989, Delaware, 
L. & W. R. Co.—Trackage Rights, etc.—Binghamton to Gibson, N. Y., .... 
I. C.C. ...., 1-24-68, Div. 4. 


29.8 Conditions 


29.81 Sale to New Operator 


29.81 Approval subject to condition that any part of line, tracks, and 
appurtenant facilities essential to continued operation in performance of 
railroad service shall be sold to any responsible firm, person, or corporation 
offering, at any time prior to effective date of certificate herein (35 days 
from its service), to purchase line of railroad involved or any portion or 
portions thereof at a price not less than net salvage value of property sought 
to be acquired. F. D. 19625, Illinois Central R. Co.—Abandonment (Por.)— 
Riverside Dist., 6-9-58, Div. 4. 

To Same Effect: 

F. D. 19701, Waterloo R. Co.—Abandonment—Cedar Falls, Iowa, 
5-26-58, Div. 4. (Commission approval required under sec. 1(18) of Act 
prior to acquisition of any lines. 295 I. C. C. 585). 

29.81 In view of interest of group of local citizens in purchasing line 
for continued operation, approval herein is specifically made subject to con- 
dition that any part of line, tracks, and appurtenant facilities essential to 
continued operation in performance of railroad service in interstate com- 
merce shall be sold to any responsible firm, person, or corporation offering, 
at any time prior to effective date of certificate herein (35 days from its 
service), to purchase line of railroad involved or any portion or portions 
thereof, as hereinabove mentioned, at price not less than net salvage value 
of property sought to be acquired. Applicant has indicated that it does 
not oppose imposition of this condition. In event any person acquires any 
portion of line of railroad pursuant to foregoing condition, it is assumed that 
such person will give consideration to filing of any appropriate application 
under sec. 1(18) of the act. F. D. 19645, Mansfield Ry. & T. Co.—Abandon- 
ment, 7-17-58, Div. 4. 


29.9 Disposition of Abandonment Applications 

29.91 Granted 

29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4: 
Chicago, B. & Q. R. Co., F. D. 20197, Roseville-Gerlaw (Ill.), 18.33 miles, 

8-20-58. 
Chicago, R. I. & P. R. Co., F. D. 19802, (Pors.) Alva & Geary Branches 
(Okla.), 47.37 miles, 8-13-58. 
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29.91 Granted (Continued) 
Connesting Ry. Co., F. D. 20223, (Por.)Toledo Branch (Ohio), 10.63 miles, 
8-20-58. 


Delaware, L. & W. R. Co. Trackage Rights, etc.—Binghamton to Gibson, 
N. Y. (Abandonment of portions of lines in certain counties, N. Y. & Pa., 
54.21 mites), 7. Ds 19968,.....2 b CG. Gy ocecg TOG6E. 


Hampton Branch (N. J.), F. D. 20075, 4.89 miles, 7-2-58. 


Lehigh Valley R. Co., F. D. 20007, Seneca Falls Branch (N. Y.), 1.84 miles, 
7-2-58. 


Mansfield Ry. & T. Co., F. D. 19645, Entire Line (La.), 1-17-58. 


Missouri Pac. R. Co., F. D. 19795, Crystal City Subdivision (Por.), Texas, 
71.1 miles, 7-16-58. 


Penndel Co., F. D. 20003, (Por.) Pa., 7.93 miles, 8-20-58. 


Pennsylvania-R. S. Lines, F. D. 20116, (Por.) Ocean City Branch (N. J.), 
1.09 miles, 8-7-58. 


Texas & N. O. R. Co., F. D. 19829, (Por.) Cameron Subdivision (Texas), 
52.46 miles, 8-15-58. 


Clesne-Gary Branch, etc. (La.), F. D. 20152, 15.32 miles, 8-13-58. 
Tylerdale Connecting R. Co., F. D. 20228, (Por.) Sugar Creek Branch (Pa.), 


0.85 miles, 8-13-58. 
3. FINANCE 


31. Jurisdiction 


31.3 Securities Subject to Authorization 


31.34 Notes 


31.34 As Commercial had capital stock outstanding with book value of 
$1,764,000, and notes in aggregate principal amount of $1,263,400 as of 
March 31, 1957, application under sec. 214 of Act for authority to issue 
additional securities involved is necessary. MC-F-6618, Commercial Motor 
Freight, Inc.—Control & Merger—B & N Transp., Inc., 8-11-58, Div. 4. 


32. Securities Issues 


32.1 Amount 
82.14 Capitalizable Assets 


32.14 Intangible assets and past earnings of motor: carriers are not 
proper basis for issuance of securities. See 55 M. C. C. 7, 27. Assets are 
properly capitalizable only when they have been provided and which are 
intended for continued productive use in service of transportation, that is, 
principally carrier operating property at its net book value plus a reasonable 
amount of working capital. 76 I. C. C. 718. For purpose of determining 
working capital which properly may be capitalized a reasonable amount of 
cash, material and supplies, and certain prepayments may be considered as 
part of carrier’s capitalizable assets. See 295 I. C. C. 674. MC-F-6676, Dixie 
Highway Exp., Inc.—Control & Merger—Mohawk Motor Lines, Inc., . 

M. C. C. ...., 7-24-58, Div. 4. 


32.3 Shares of Capital Stock 
32.32 Dividends 


32.32 Subject to prior Commission authorization, dividend payable in 
common shares may be paid. F. D. 20258, Jack Cooper Transport Co., Inc. 
Stock, 8-13-58, Div. 4. 
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32.34 Redemption 


32.34 Commission does not look with favor upon inclusion of pro- 
visions in bonds and indentures under which they are issued, which will re- 
strict carrier’s right to redeem them at any time upon payment of reasonable 
premium. Considering fact that applicant has invited and received bids for 
bonds on indicated basis and additional expense and delay which would 
result from modification of bonds and solicitation of bids on modified basis, 
approval not withheld in this instance. However, it will be future policy, 
in absence of clear justification for contrary action, to refuse approval of 
issuance of bonds which are not redeemable at any time on payment of a 
reasonable redemption premium. F. D. 20257, Southern Ry. Co. Bonds, 
coke ee eee , 7-31-58, Div. 4. 


32.6 Sale of Issues 

832.62 Competitive Bidding 

32.62 Securities issued incident to loan guaranteed under provisions of 
Part V of Act excepted from competitive bidding requirements in 257 I. C. C. 
129; and policy in 282 I. C. C. 513 made not applicable where there is good 
faith belief that guaranty may or will be required. Ex Parte 158, In Matter 
of Competitive Bidding in Sale of Securities Issued under Sec. 20a of I. C. 
a... ESS , 8-14-58, Commission. 


32.9 Unauthorized Issues 
22.90 Validity 

32.90 Securities issued and obligations assumed without authority, if 
their issue or assumption requires authority from Commission are void, and 
no means are provided for validating them. 1M. C. C. 77, 85. MC-F-6717, 
Carolina Freight Carriers Corp.—Pur.—Marion Freight Lines, Inc., 8-7-58, 
Div. 4. 

32.90 No means are provided for validating void stock issued without 
authority. F. D. 20253, Jack Cooper Transport Co., Inc. Stock, 8-13-58, 
Div. 4. 

33. Purpose of Issue 


33.0 Generally 
33.01 Guaranty of Subsidiary’s Obligation 


33.01 Vendee should not exercise authority herein granted without 
obtaining Commission’s prior approval under sec. 214, if any of vendor’s 
equipment obligations, in respect of which vendee would assume obligation 
and liability, are evidenced by securities within meaning of that section. 
MC-F-6679, Navajo Freight Lines, Inc.—Pur.—Shaw Transp., Inc., 
mn. Co , 8-7-58, Div. 4. 

33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 4: 
Chicago River & I. R. Co. Bonds (New York Central R. Co. Guarantor), F. 

D. 20207, 7-25-58, (embraced in F. D. 20206). 


33.3 Working Capital 
33.32 Railroad 


33.32 Issue of Securities to Provide or Replenish Railroad Working 
Capital Authorized by Div. 4: 


Baltimore & O. R. Co. Bonds, F. D. 20230, 7-16-58. 
33.4 Refinancing 
33.43 Railroad 


33.43 Issue of Railroad Securities to Refinance, Redeem or Refund 
Debt or Retire Capital Stock Authorized by Div. 4: 


Southern Ry. Co. Bonds, F. D. 20257, .... I. C. C. , 7-31-58. 
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33.5 Issues Incident to Unification 
33.51 Railroad 


33.51 Issue of Securities in Connection with Financing of Stock Con- 
trol, Acquisition of Railroad Property or Assets, Issue or Exchange of Stocks 
in Mergers Authorized by Div. 4: 


Chicago River & I. R. Co. Bonds, etc., F. D. 20207, 7-25-58, (embraced in 
F. D. 20206). 


33.53 Motor Truck—Authorized 


33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Authorized by Div. 4: 


Navajo Freight Lines, Inc., Issuance of Securities, F. D. 19980, .... M. C.C. 
...., 8-7-58, (embraced in MC-F-6679). 


33.54 Motor Truck—Denied 


33.54 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Denied by Div. 4: 


Dixie Highway Exp., Inc. Securities & Assumption of Obligations, F. D. 20148, 
. M. C. C. ...., 7-24-58, (embraced in MC-F-6676). 
33.6 Recapitalization 
33.61 Railroad 


33.61 Issue of Securities Incident to Recapitalization or Reincorpora- 
tion of Railroads Authorized by Div. 4: 


Louisville, N. A. & C. R. Co. Stock, F. D. 20259, 8-4-58. 
Norfolk S. Ry. Co. Stock, F. D. 20233, 7-7-58. 


33.63 Motor Truck 


33.63 Issue of Securities Incident to Recapitalization or Reincorpora- 
tion of Motor Truck Companies Authorized by Div. 4: 


Cooper Transport Co., Inc., Jack, Stock, F. D. 20253, 8-13-58. 
34. Alteration of Securities 


34.6 Preferred Stock 
34.60 Generally 


34.60 Public is primarily interested in maintenance of adequate rail 
services and sound financial conditions of carriers. Obviously, replacement 
of applicant’s preferred stock and huge dividend accumulation thereon with 
contingent interest debentures, certificates retirable only from earnings, and 
common stock would improve its earnings before fixed and contingent 
charges and its credit rating and therefore would be in public interest. 
F. D. 19760, Missouri-K.-T. R. Co. Securities Modification, ....I.C.C..... ” 
7-15-58, Div. 4. 


34.9 Confirmation 
34.90 Generally 


34.90 Applicant authorized to submit, in specified manner, proposed 
alterations or modifications, with terms, conditions, and amendments deter- 
mined to be just and reasonable, to holders of such stock for acceptance or 
rejection. F. D. 19760, Missouri-K.-T. R. Co. Securities Modification, ... 
5. ©. G. .cccy oneee, Dav. 4. 
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5. RATE STRUCTURE 
53. Rate Adjustments 

53.3 Class Rates 
53.30 Generally 


53.30 Because of interim nature of classification basis in effect before 
May 30, 1952, and of magnitude of task of revising tariffs so as to observe 
generally classification basis as maximum, application of well-established 
principle that classification basis represents maximum which may ordinarily 
apply on any shipment is not warranted. 298 I. C. C. 187. No. 31139, South- 
east Ford Tractor Co. v. Atlanta & W. P. R. Co., .... I. C. C. ...., 7-23-58, 
Commission. 


53.30 After new uniform classification and 28300 rates became 
effective, resulting in both increases and reductions in rates, railroads were 
given reasonable time to eliminate exceptions ratings and commodity rates 
that resulted in charges in excess of classification basis, which is highest 
basis that can reasonably be applied on traffic generally. In 300 I. C. C. 
373, Commission found period of five years from May 30, 1952, was maxi- 
mum, except in extraordinary circumstances, that might be regarded as 
reasonable for this purpose. No. 31549, Trimount Bituminous Products Co. 





v. Bangor & A. R. Co., .... I. C. C. ...., 7-30-58, Div. 3. 

To Same Effect: 

No. 32122, Reynolds Metals Co. v. Bessemer & L. E. R. Co., .... 1. C. C. 
...., 8-8-58, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 
54.2 Establishment 


54.20 Generally 

54.20 Words ‘“‘necessary and desirable’”’ in sec. 15(3) of Act do not 
connote indispensability. 245 I. C. C. 183. Although no representatives of 
either destination bakeries or origin producers, who would be benefited, 
offered evidence that present routes are inadequate or relief sought is 
needed, an individual shipper is entitled to reasonable use of existing trans- 
portation facilities at reasonable rates, rules, and regulations measured in 
light of business and transportation practices in industry in which he is 
engaged. 93 1. C. C. 129; 255 I. C. C. 333, upheld in 323 U. S. 588. No. 
32015, Preston-Shaffer Milling Co. v. Great Northern Ry. Co., .... I. C. C. 

., 7-14-58, Div. 2. 


54.22 Involuntary 


54.22 By extending origin carrier’s participation in joint rates to 
more distant destination territory, undue prejudice and preference found to 
exist will be removed. Commission’s authority to prescribe manner of re- 
moving such uniawfulness was sustained in 331 U. S. 340-341 and 335 U. S. 
573, 593-594. No. 32015, Preston-Shaffer Milling Co. v. Great Northern 
Be. OBy 20. & OG. ccccy Cee, ae. ee 


54.4 Routes 
54.40 Generally 


54.40 Existence of through route depends upon circumstances of par- 
ticular case. 343 U. S. 549. ‘“‘In short, the test of the existence of a 
‘through route’ is whether the participating carriers held themselves out as 
offering a through transportation service.’’ Refusal of originating carrier’s 
traffic officials to accede to several requests for establishment of joint rates 
through considered milling point strongly indicates that there is no holding 
out to perform through service over such routes. Nor do shipments made 
by complainant at combination rates establish such holding out. In 351 
U. S. 321, 329, limited movement at higher combination rates was held to 
be insufficient evidence of existence of through routes. No. 32015, Preston- 
Shaffer Milling Co. v. Great Northern Ry. Co., .... I. C. C. ...., 7-14-58, 
Div. 2. 
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54.6 Joint-Line Arbitraries 
54.60 Generally 


54.60 Because of low traffic density and severe operating difficulties, 
especially in winter months, Bangor and Aroostook is entitled to reasonable 
arbitraries on its traffic in general. See 43 I. C. C. 461; 147 I. C. C. 627. 
No. 31549, Trimount Bituminous Products Co. v. Bangor & A. R. Co., .... 
I. C. C. ...., 7-80-68, Div. 8. 


55. Competitive Ratemaking 


55.0 Generally 
55.04 Market Equalization 


55.04 Establishment of proposed rate apparently is necessary if any 
tinplate is to move from vicinity of St. Louis to Texas markets in competi- 
tion with shipments from Fairfield, Ala. I & S 6805, Tinplate—St. Louis 
Group to Texas, .... 1.C.C. ...., 8-15-58, Div. 2. 


55.2 Destructive Competition 
55.21 Rail v. Water 


55.21 Respondents are not required to forego fully-compensatory 
rates solely to protect competing carriers. If barges are low-cost carriers in 
fact, they should have no difficulty in maintaining proper differential under 
rail rate. I & S 6805, Tinplate—St. Louis Group to Texas, .... I. C. C. 

, 8-15-58, Div. 2. 


55.22 Rail v. Water-Truck 


55.22 To require motor and rail carriers to maintain rates above what, 
by usual tests would appear to be reasonable level, merely to enable water 
carrier to obtain traffic would be unfair to carriers and shippers alike and 
would contravene National Transportation Policy. 53 M.C.C. 55,58. I&S8S 
6768, Magnesium—Velasco, Texas to East St. Louis, Il., .... I. C. C. 
7-18-58, Div. 2. 


55.24 Motor Carrier 


55.24 Proposed 30,000 lb. rates exceed 40,000-lb. rail rates by two 
to five cents; and record is not persuasive that any of these rates constitute 
an unfair or destructive competitive practice. I & S M-10589, Aluminum 
Articles—Hancock-Trucking, Inc., .... I. C. C. ...., 7-25-58, Div. 3. 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 Proposed rate apparently would eliminate threat of private car- 
riage. Found just and reasonable. I & S M-10739, Cleaning Compounds— 
Burlington, Iowa to Denver, Colo., .... I. C. C. ...., 7-28-58, Div. 2. 


55.70 There is no reason to believe respondents could continue to par- 
ticipate in transportation of this traffic at rate higher than ee. Ié&s 
M-10884, Zinc Ingots—Middle Atlantic Conference, . os Ge 
7-17-58, Div. 3. 


55.8 Compensativeness 
55.81 Burden of Showing 


55.81 No evidence was offered by respondent as to what its cost would 
be in handling this traffic. In these circumstances, respondent has failed to 
sustain its burden of proof that proposed rate would be Ss. 
; Seta bie 3 » Pulpboard, etc.—Fla. to Atlanta, Ga., .... I. C. C 

Vv 
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55.82 Rail Rates 


55.82 In an attempt to establish compensatory character of proposed 
rates, respondents compare minimum revenue thereunder of $160 per car 
and $8 per ton with 1956 system average revenues of $84.76 to $141.43 per 
car and $2.81 to $4.63 per ton. However, there is no indication that oper- 
ating cost on this traffic is comparable to system average expenses. I &S 
6843, Butter—Owatonna, Minn. to Chicago, Ill., .... I. C. C. ...., 7-30-58, 
Div. 2. 

55.82 Earnings at proposed rate would be substantial and, as com- 
pared with system-average revenue and rates and earnings on other com- 
modities, rate would be reasonably compensatory. I & S 6768, Magnesium— 
Velasco, Texas to East St. Louis, Ill., .... I. C. C. ...., 7-18-58, Div. 2. 


55.88 Motor Carrier Rates 


55.83 Proposed rate would yield minimum revenue of $140.40 per 
truck and 95 cents a truck-mile for distance of 148 miles. Such revenue 
appears to be reasonably compensatory. I & S M-10884, Zinc Ingots— 
Middle Atlantic Conference, .... I. C. C. ...., 7-17-58, Div. 3. 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Shipper’s need does not, of itself, extend carrier’s authority, 
nor does carrier’s desire to render complete service for shipper obviate 
necessity of obtaining authority to perform service. Schedule found unlaw- 
ful because beyond scope of respondent’s operating authority. I & 
M-10616, Sugar—Evansville, Ind. to Zeeland, Mich., .... I. C. C. ...., 
7-25-58, Div. 2. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 


60.01 Standards of Reasonatleness 

60.01 Principle is well astablished that ordinarily classification basis 
is highest that may be charged on any particular traffic. I & S M-10709, 
Groceries—Chicago, Ill. to Iowa & Minn., .... I. C. C. ...., 7-18-58, Div. 2. 


60.04 Identification of Nature of Shipment 


60.04 Sought tariff provision applied on scrap terneplate or tinplate 
materials having value for de‘inning, deleading, or remelting purposes only. 
While rates may not be based solely upon use to which an article is put, 
purpose for which article was purchased Or was used may be considered in 
determining whether it had value other than for detinning, deleading, or 
remelting. 288 I. C. C. 289. 

Neither bills of lading nor invoices prepared by shipper referred to 
commodity shipped as scrap materials, but instead described shipments as 
“Tron or Steel Plates or Shetts, n.o.i.b.n.,”” and this fact is entitled to con- 
sideration in determining nature of commodity shipped. See 287 I. C. C. 
260; and 288 I. C. C. 405. No. 32246, Famco, Inc., Div. of American Air 
Filter Co. v. Pennsylvania R.Co., .... I. C. C. ...., 7-31-58, Div. 2. 


60.1 Volurtary Reductions or Proposals 


60.10 Generally 

60.10 While departure from provisions of sec. 4 of Act were author- 
ized by a fourth-section order, subsequent establishment of reduced rates 
to intermediate points indi@te that it was not purpose of defendants to 
maintain assailed rates to these points over direct routes. In these circum- 
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stances, evidence is persuasive that assailed rates were unjust and unreason- 
able to extent that they exceeded corresponding rate to next more distant 
points. No. 32327, American Louisiana Pipe Line Co. v. Texas & N. O. R. 
Cg vee BEC. 22005 Steere, et. &. 


60.10 Subsequent reductions alone do not establish unlawfulness of 
prior rates, and there is no sound basis for an award of reparation. No. 
$2109, Beall Pipe & Tank Corp. v. Atchison, T. & S. F. Ry. Co., .... 1. C. C. 
eee, @710-68, Div. 2. 


60.3 Conformity with Fourth-Section Principles 
60.31 Terminal v. Intermediate Rate—Rail 


60.31 As securing of relief over circuitous routes is no longer neces- 
Sary under provisions of sec. 4, as amended July 11, 1957, applicants at 
hearing orally amended their request for relief to include direct route only. 
FSA 33482, Acrylonitrile from Texas City, Texas to Chicago, IIl., 

‘. ©. CG. .. <p 23-68, Div. 8. 


60.31 Upon reconsideration, application for general relief from long- 
and-short haul provisions of sec. 4(1), as amended, of Act with respect to 
departures due to grouping, routing and weak- or short-line arbitraries as 
described in report, in connection with commodity distance rates between 
points east of Rocky Mts., granted, subject to limitations. Found that 
commodity rates producing minimum revenues no lower than charges on 
30,000 lbs. at corresponding docket 28300 class-20 rates will meet reasonable 
compensatory requirement of sec. 4. FSA 33656, Commodity Rates East 
of Rocky Mits., ....I1.C.C. ...., 8-20-68, Div. 2. 


60.34 Through v. Aggregate of Intermediate Rates—Motor Carrier 


60.34 Joint through rate which exceeds aggregate of intermediate 
rates between same points over same route is presumed to be unjust and 
unreasonable to extent it exceeds such lower aggregate. No attempt was 
made to rebut presumption on facts presented. MC-C-2049, Brown Bridge 
Mills, Inc. v. Albrent Freight & Storage Co. .... I. C. C. ...., 7-28-58, 
Div. 2. 


61. Analogous or Homogeneous Articles 


61.3 Relative Stage of Precessing or Use 
61.30 Generally 


61.30 No. 832246, Famco, Inc., Div. of Anerican Air Filter Co. v. Penn- 
sylvania R. Co., .... 1. C. C. ...., 7-31-58, Div. 2, (Please See 60.04, Same 
Title). 


62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 


62.01 One of best tests of reasonableneis of rate is comparison with 
contemporaneous rates on same commodity ttween other points in same 
general territory. No. 31549, Trimount Bituminous Products Co. v. Bangor 
Sa. h. Gh, «1+. «CE. 2.205 Pee, Eee & 


62.038 Similar Transportation Characteristics 


62.03 Rate comparisons lose force becaute of absence of showing that 
transportation conditions between points from ind to which compared rates 
apply are similar to those here concerned. No.81549, Trimount Bituminous 
Products Co. v. Bangor & A. R. Co., .... I. C.C. ...., 7-30-58, Div. 3. 
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63. Value of Service 
63.0 Generally 


63.02 Value of Article 


63.02 While value is normally among principal factors considered in 
pricing transportation services, its influence diminishes where competitive 
forces are controlling. I & S 6768, Magnesium—Velasco, Texas to East St. 
BO, Tig cee .G. G.. coc ng FoROSS, Ee. 


64. Compensativeness 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 Ordinarily, average results from all traffic are not regarded as 
significant in determination of compensatory character of particular rate, 
and this is especially true of shipments in tank cars which entail a 100-per- 
cent return movement of empty equipment. FSA 33482, Acrylonitrile from 
Texas City, Texas to Chicago, Ill., .... 1. C. C. ...., 8-11-58, Div. 2. 

64.11 For haulers of general commodities, wheve actual costs for 
individual movements are not readily available, system-average costs may 
be compared with calculated revenues, and if latter exceed former by sub- 
stantial amounts, conclusion is generally warranted that proposed rates on 
T.L. movements are compensatory, especially since system-average costs 
usually include those attributable to L.T.L. traffic. I & S M-10589, Aluminum 
Articles—Hancock-Trucking, Inc., .... I. C. C. ...., 7-25-58, Div. 3. 


64.12 Out-of-Pocket Costs 


64.12 Distance over authorized route should be used rather than short- 
line distance in computing linehaul unit expense. I & S M-10525, Rubber 
Scrap—Texas to Memphis, Tenn., .... I. C. C. ...., 7-3-58, Div. 3. 


66. Class Rates 


66.0 Generally 
66.03 Exception Rates 


66.03 It is unsound to conclude that exceptions item was true excep- 
tions item to certain shippers but not to these complainants merely because 
they may not have specifically benefited by provisions which distinguish ex- 
ceptions item from classification item. See 301 I. C. C. 364. No. 31139, 
Southeast Ford Tractor Co. v. Atlanta & W. P. R. Co., .... 1. C. C. ...., 
7-23-58, Commission. 


66.3 Rough Products of Mines 
66.34 Crude Petroleum & Asphalt 


66.34 Rates on liquid asphalt in tank-car loads, from Everett, Mass. 
to Caribou, Limestone & Presque Isle, Maine, found not shown to have been 
or to be unjust or unreasonable. No. 31549, Trimount Bituminous Products 
Co. v. Bangor & A. R. Co., .... I. C. C. ...., 7-30-58, Div. 3. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Rates on perforated tinplate on skids, in C.L.s, from Wilming- 
ton, Del. to Louisville, Ky., found inapplicable. Applicable rate determined 
and found not shown to have been unjust or unreasonable. No. — 
ae Inc., Div. of American Air Filter Co. v. Pennsylvania R. Co., 

- eee, 1731-58, Div. 2. 
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66.65 Paper & Products 


66.65 Rate charged on shipment of wrapping paper from Mosinee, 
Wis. to Troy, Ohio, found to have been unjust and unreasonable. Just and 
reasonable rate determined. MC-C-2049, Brown Bridge Mills, Inc. v. 
Albrent Freight & Storage Co., .... 1.C. C. ...., 7-28-58, Div. 2. 


66.7 Machinery, Equipment, Implements & Appliances 
66.70 Generally 


66.70 Rates charged on internal combustion engines & parts, in 
C.L.S., from Grove City, Pa. to Gregory, Texas, found not shown to have been 
unjust or unreasonable. No. 32122, Reynolds Metals Co. v. Bessemer & 
L. E. R. Co., .... 1.C. C. ...., 8-8-58, Div. 8. 


66.72 Industrial 


66.72 On reconsideration, rates charged on straight C.L. shipments of 
industrial-tractor parts from Peoria, Ill. to Atlanta & Augusta, Ga.; of agri- 
cultural tractors from Detroit, Mich. to Atlanta & Decatur, Ga.; and of 
industrial tractors from Peoria to Atlanta & Augusta, to Columbia & Charles- 
ton, S. Car., and to Van Winkle & Greenwood, Miss., found applicable, and 
not shown to have been unjust or unreasonable. Prior reports, 291 I. C. C. 
471 & 301 1. C. C. 355, eons x No. 31189, Southeast Ford Tractor Co. v. 
Atlanta & W. P. R. Co., .... I. C. C. ...., 7-23-58, Commission. 


67. Commodity Rates 


67.0 Generally 
67.0 Generally 


67.0 FSA 33656, Commodity Rates East of Rocky Mts., .... I. C. C. 
, 8-20-58, Div. 2. (Please See 60.31, Same Title). 


67.01 All Freight Mixtures 


67.01 Although proposed rates are below 45 percent of first class, fact 
that 90 percent of commodities moved are rated third class or lower, that 
rates are restricted to those commodities, and that proposed minimum 
weights are higher than in 63 M. C. C. 453, distinguished proposed rates 
from all-freight rates. I & S M-10750, Photographic Supplies—Chicago to 
Rochester, .... I. C. C. ...., 8-77-58, Div. 2. 


67.1 Products of Agriculture 
67.11 Grain & Grain Products 


67.11 Failure of defendants to establish joint rates on wheat & wheat 
products, in C.Ls., from origins in Mont. to destinations in Oregon south 
of Portland and in Calif., over routes through Milton-Freewater, Oregon, 
found unduly prejudicial and preferential. Basis for removal of unlaw- 
fulness prescribed. No. 32015, Preston-Shaffer Milling Co. v. Great North- 
ern Ry. Co., ....1.C.C. ...., 7-14-58, Div. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Domestic rate charged on natural gasoline, in tank-car loads, 
from Shamrock, Kan. to Viola, Texas, for subsequent coastwise movement, 
found unjust and unreasonable. Reparation awarded. No. 32825, Anchor 
—— Co. v. Chicago, R. I. & P. R. Co., .... I. C. C. ...., 7-25-58, 

v. 3. 
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67.54 Industrial Chemicals & Acids 


67.54 Authority to establish and maintain rate on acrylonitrile, in 
tank-car loads, from Texas City, Texas to Chicago, Ill., without observing 
long-and-short-haul provision of sec. 4 of Act, denied. FSA 33482, Acry- 
lonitrile from Texas City, Texas to Chicago, Ill., .... 1. C. C. ...., 8-11-58, 
Div. 2. 


67.58 Primary Metals 


67.58 Proposed reduced rail rate on magnesium metal & alloys there- 
of, in C.L.S. from Velasco, Texas, to East St. Louis, Ill., found lawful. 
I & S 6768, Magnesium—Velasco, Texas, to East St. Louis, Mll., .... I. C. C. 
o eee, 7°18-58, Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Rates charged on wrought-steel pipe, in C.Ls., from Houston, 
Texas to Como & Sledge, Miss., found to have been unjust and unreasonable. 
Just and reasonable rate determined, and reparation awarded. No. 32827, 
American Louisiana Pipe Line Co. v. Texas & N. O. R. Co., ....1.C.C....., 
7-25-58, Div. 3. 


67.61 Failure of defendants to accord fabrication-in-transit privileges 
at Portland, Oregon, at through rates on sheet or plate iron or steel origi- 
nated at Pittsburg, Kaiser, or Fontana, Calif., and reshipped as pipe or tub- 
ing from Portland to destinations in transcontinental territory, found not 
shown to be unreasonable or unduly prejudicial. 


Rates charged on similar shipments ultimately destined to points in 
Canada & in Texas, found not shown to have been unlawful. No. 32109, 
Beall Pipe & Tank Corp. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. ...., 
7-10-58, Div. 2. 


67.61 Proposed reduced T.L. rate on iron & steel articles from Kansas 
City, Mo. to Dubuque, Iowa, found just and reasonable. I & S M-10853, Iron 
& Steel Articles—Kansas City, Mo. to Iowa, .... I. C. C. ...., 7-18-58, 
Div. 3. 


67.61 Proposed reduced rate on tinplate, terneplate & tin mill black 
plate, in C.Ls., from St. Louis, Mo., & East St. Louis, Ill. (including Granite 
City, Ill.), to Houston, Beaumont, Port Arthur, West Port Arthur, Dallas, 
Farmers Branch, & Arlington, Texas, found lawful. I & S 6805, Tinplate— 
St. Louis Group to Texas, .... I. C. C. ...., 8-15-58, Div. 2. 


67.62 Nonferrous Metal Articles 


67.62 Proposed reduced rates on aluminum articles from Riverdale, 
Iowa to Robertson, Mo., found just and reasonable. I & S M-10549, Alumi- 
num—Riverdale, Iowa to Robertson, Mo., .... I. C. C. ...., 8-20-58, Div. 3. 


67.62 Proposed reduced T.L. rates on aluminum ingots from Detroit, 
Mich. to Campbell, Columbus, Hubbard, & Youngstown, Ohio, & on alumi- 
num articles from certain points in Ill., Ky., Mich., Mo., Ohio & Pa. to 
Newburgh, Ind., found just and reasonable. I & S M-10589, Aluminum 
Articles—Hancock-Trucking, Inc., .... I. C. C. ...., 7-25-58, Div. 3. 


67.62 Proposed reduced motor-carrier rate on zinc ingots from New 
York, N. Y. to Lancaster, Pa., found just and reasonable. I & S M-10884, 
Zinc Ingots—Middle Atlantic Conference, .... I. C. C. ...., 7-17-58, Div. 3. 


67.64 Construction Material 


67.64 Proposed reduced T.L. rates on aluminum building metal work & 
component parts from Miami; Fla. to points in southern territory, found 
lawful. I & S M-10369, Building Metal Work—Miami, Fla. to Southern 
Points, .... 1.C. C. ...., %11-68, Div. 3. 
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67.64 Rates charged on C.L. shipments of clay products from Center- 
ville, Iowa, to Holdingford & Greenwald, Minn. & Luck, Wis., found to have 
been unjust and unreasonable. Reparation awarded. No. 30705, Iowa Clay 
Products Co. v. Chicago & N. W. Ry. Co., .... I. C. C. ...., 7-18-58, Div. 2. 


67.65 Paper & Paper Products 


67.65 Proposed reduced T.L. rate on corrugated or indented pulpboard 
or fiberboard from Jacksonville, Fla. to Atlanta, Ga., found not shown to be 
just and reasonable. I & S M-10806, Pulpboard, etc.—Fla. to Atlanta, Ga., 
owe ae eR oeway Sy Ee ae 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced T.L. rate on candy & related articles from 
Hershey, Pa. to Washington, D. C., found just and reasonable; & rates on 
plate or laminated glass from Cumberland, Md. to Norfolk, Va., on window 
glass from Clarksburg, W. Va., to Lynchburg, Norfolk, & Richmond, Va.; & 
on paint & related articles from Staten Island, N. Y., to Norfolk, found not 
shown to be just and reasonable. I & S M-10718, Candy—Pa. to Va.; 
Glass—Md., W. Va. to Va.; Paint—N. Y. to Va.; .... I. C. C. .... 7-7-58, 
Div. 2. 


67.81 Proposed L.T.L. commodity rates on groceries & general store 
supplies, including candy & confectionery, from Chicago, Ill. to points in 
Iowa & Minn., found just and reasonable on candy & confectionery, but in 
all other respects found not shown to be lawful. Suspension order vacated 
as to rates on candy & confectionery, and otherwise schedules required to be 
cancelled. I & S M-10709, Groceries—Chicago, Ill. to Iowa & Minn., .... 
E.G. Gy. . cscs Fae, Bet ae 


67.81 Proposed reduced T.L. rates on import sugar from Port of Palm 
Beach, Fla., to various destinations in Fla., found not shown to be just and 
reasonable, without prejudice to the filing of new schedules by one of re- 
spondents in accordance with findings made. I & S M-10377, Import Sugar— 
Fla. Ports to Points in Fla., .... I. C. C. ...., 8-11-58, Div. 2. 


67.81 Proposed contract-carrier rate on granulated sugar from Evans- 
ville, Ind. to Zeeland, Mich., found unlawful because beyond scope of re- 
spondent’s operating authority. I & S M-10616, Sugar—Evansville, Ind. to 
Zeeland, Mich., ....I.C.C. ...., 7-25-58, Div. 2. 


67.83 Meat, Poultry & Dairy Products 


67.83 Proposed reduced rate on butter, in C.Ls., from Owatonna, Dodge 
Center, & Rochester, Minn. to Chicago, Ill., found not shown to be just and 
reasonable, without prejudice to filing of new schedules in conformity with 
views expressed. I & S 6843, Butter—Owatonna, Minn. to Chicago, IIL, 
save Be ee. Se 4660s, SOE, Ge. Bs 


67.88 Cleansers 


67.88 Proposed reduced T.L. rate on cleaning, scouring, or washing 
compounds from Burlington, Iowa to Denver, Colo., found just and reason- 
able. I & S M-10739, Cleaning Compounds—Burlington, Iowa to Denver, 
CER 0 0- A OC. GO. .cccy Sew e, Eee. &. 


67.9 Miscellaneous Manufactures 
67.95 Textiles 


67.95 Proposed any-quantity motor rate, & reduced minimum charge 
per shipment on cloth, dry goods, or fabrics from New York, N. Y. to Phila- 
delphia, Pa., found not shown to be just and reasonable. I & S M-10821, 
Cloth, Dry Goods—New York City to Philadelphia, Pa., .... I. C. C. ...., 
7-25-58, Div. 2. 
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67.99 All Other 


67.99 Proposed T.L. rates on photographic supplies, in mixed ship- 
ments, from Chicago, Ill. to Rochester, N. Y., found just and reasonable. 
I & S M-10750, Photographic Supplies—Chicago, Ill. to Rochester, N. Y., 

« CC. C6. 2. 2ce 6-868, Ow. 8. 


7. EQUALITY OF CHARGES 
70. Generally 


70.2 Rate Adjustments or Practices 
70.21 Grouping 


70.21 Departures due to reasonable grouping of origin and destination 
points constitute a special case within purview of sec. 4. See 165 I. C. C. 561, 
wherein broad relief to preserve grouping was granted. And class-rate de- 
partures were considered and granted general relief, subject to conditions 
in No. 17212, Class Rates in U. S. Similar general relief as to commodity 
rates was granted in FSA 18025, Commodity Rates Bet. Points East of 
Rocky Mts. FSA 33656, Commodity Rates East of Rocky Mts., .... I. C. C. 

, 8-20-58, Div. 2. 


71. Intermediate Charges 


71.0 Generally 


71.00 Applicability of Sec. 4 of Act. 


71.00 Commission’s powers to relieve carriers from operation of gen- 
eral prohibitions in sec. 4(1) are limited. It may do so only in special cases 
and only after finding that charge to more distant point is reasonably com- 
pensatory for service performed. 294 I. C. C. 714. In applying sec. 4 since 
1957 revision, Commission has adhered to view that although revision made 
unnecessary obtaining of relief over circuitous routes, over direct tariff 
routes, indicated governing principles were unchanged. FSA 33656, Com- 
modity Rates East of Rocky Mts., .... I. C. C. ...., 8-20-58, Div. 2. 


71.1 Competition of Direct Route 


71.10 Generally 


71.10 Inasmuch as competitive conditions which compelled publication 
of proposed rate do not appear to be present at intermediate points, there 
is presented a special case justifying fourth-section relief herein granted. 
I & S 6805, Tinplate—St. Louis Group to Texas, .... I. C. C. ...., 8-15-58, 
Div. 2. 


71.3. Water Competition 
71.31 Actuality 


71.31 While actual movement by barge is not necessary as basis for 
reduction in all-rail rates, potential competition is not acceptable as such 
a basis unless it threatens to assume form of reality in near future rather 
than an uncertain contingency. FSA 33482, Acrylonitrile from Texas City, 
Texas, to Chicago, Ill., .... I. C. C. ...., 8-11-58, Div. 2. 


71.5 Market Competition 


71.50 Generally 


71.50 Claim of market competition is theoretical and does not consti- 
tute special case warranting fourth-section relief. FSA 33482, Acrylonitrile 
from Texas City, Texas to Chicago, Ill, .... I. C. C. ...., 8-11-58, Div. 2. 
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74. Undue Preference or Prejudice 


74.1 Competition between the Preferred & the Prejudiced 
74.10 Generally 


74.10 Difference in rates alone does not constitute unlawfulness; ex- 
isting conditions in compared situations must be substantially similar; and 
no showing to that effect was made. I & S M-10369, Building Metal Work— 
Miami, Fla. to Southern Points, .... I. C. C. ...., 7-11-58, Div. 3. 


74.2 Movement to or from Preferred Point 
74.20 Generally 


74.20 There is no indication that traffic is actually moving at through 
rates via Portland to transcontinental groups. In these circumstances, there 
is no support for finding of undue prejudice or preference. No. 32109, Beall 
Pipe & Tank Corp. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. 
7-10-58, Div. 2. 


*? 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.01 Generally 


80.01 Sec. 5(2) of Act applies only to purchase of property by a 
carrier from another carrier. It does not apply to purchase of property by a 
carrier from a noncarrier. Accordingly, application insofar as it seeks to pur- 
chase property of Central Mfg. District will be dismissed. F. D. 20206, 
Chicago River & I. R. Co.—Pur.—Chicago Jctn. Ry. Co., 7-25-58, Div. 4. 


80.07 Holding Companies or Persons 


80.07 Ordinarily, prima facie basis for subjecting a person, which is 
not a carrier and which is authorized to acquire control of a carrier to cer- 
tain provisions of Act is presented if such person’s primary interest is in 
transportation. However, the entities considered here were created under 
foreign sovercignties and their primary transportation activities are outside 
of U. S. In circumstances, found unnecessary to subject them to provisions 
of part II of Act. MC-F-6700, Motorways Ltd.—Pur.—Mason Cartage Ltd. 
& Control—Soo Security Freight Lines, Ltd., .... M. C. C. ...., 8-18-58, 
Div. 4. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 Transaction would be in line with Commission’s policy of en- 
couraging corporate simplification. Approved. MC-F-6518, J & L Lines, Inc. 
—Pur.—Jefferson Freight Lines, Inc. & Lambert Transfer Co., Inc., 7-25-58, 
Div. 4. 


80.13 Multiple corporations under common control tend to complicate 
regulation and generally are not consonant with Commission’s policy of 
encouraging corporate simplification. Appropriate steps should be taken 
promptly, subject to prior Commission approval, to merge properties of two 
companies at earliest possible date. MC-F-6324, McDuffee Motor Freight, 
Inc.—Control—Sutton Transfer, Inc., .... M. C. C. ...., 8-22-58, Div. 4. 


80.17 Railroad Highway Operations 


80.17 Proposed acquisition of all-motor operating rights by a railroad 
or rail-affiliated motor carrier always presents question in sec. 5, proceeding 
of whether, if authorized, a condition should be imposed restricting service 
solely to that which is auxiliary and supplemental of rail service of railroads. 
MC-F-6220, Santa Fe Trail Transp. Co.—Pur. (Por.)—C. M. Lang & C. R. 
Givens, .... M.C.C. ...., 7-28-58, Div. 4. 
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80.2 Requisite Proof 


80.20 Generally 


80.20 As stated in a number of prior sec. 5 proceedings, Commission 
has established no hard and fast tests by which applications thereunder may 
be determined. Each transaction proposed must be decided on its own 
merits with due consideration being given to all evidence of record bearing 
upon issues involved. In each instance, nature and scope of operations 
conducted under rights sought to be acquired is evaluated, among other 
things, in light of commodities authorized to be transported, nature of 
service (whether regular or irregular-route operations are involved), size 
of territory served, availability of traffic therein, and operations being ren- 
dered by existing carriers. Burden is upon applicants to show that proposed 
transaction would be consistent with public interest, and in particular they 
must establish that public need exists for revitalization of operations which 
are dormant, or almost so, in competition with existing transportation serv- 
ices. MC-F-6514, Ringle Truck Lines, Inc.—Pur. (Por.)—Melvin Trucking 
Co., 8-19-58, Div. 4. 


80.4 Registered Intrastate Rights 
80.43 Of Vendor 


80.43 Vendee operates in more than one state, and therefore cannot 
qualify to continue intrastate operations conducted by vendor under proviso; 
hence, its application for certificate. MC-F-6717, Carolina Freight Carriers 
Corp.—Pur.—Marion Freight Lines, Inc., 8-7-58, Div. 4. 

80.43 C. & D. Motor Delivery Co. case, 38 M. C. C. 547, is leading 
decision establishing procedure to be followed in a sec. 5-transaction 
whereby acquiring carrier, operating in more than one state and therefore 
ineligible to claim benefits of proviso, may, as a matter directly related to 
transaction, seek a certificate of public convenience and necessity to continue 
operations theretofore conducted by selling carrier under proviso. That 
procedure applies equally here, where transaction is one to acquire stock 
control of a proviso operator, by a carrier operating in more than one state. 
MC-F-6324, McDuffee Motor Freight, Inc.—Control—Sutton Transfer, Inc., 

. M.C. C. ...., 8-22-58, Div. 4. 


81. Control of Two or More Carriers 


81.0 Generally 


81.02 Obtained Prior to Interstate Status 

81.02 On Sept. 7, 1956, Canadian Motorways effected control of Wilson 
which did not become a carrier under Act until Dec. 14, 1956, through 
issuance of a certificate to it under sec. 207. Continuance in control there- 
fore does not now require Commission’s approval under sec. 5 of Act. 
$56 U. S. 412. MC-F-6700, Motorways Ltd.—Pur.—Mason Cartage Ltd., & 
Control—Soo-Security Freight Lines, Ltd., .... M. C. C. ...., 8-18-58, 
Div. 4. 


81.1 Facts Constituting Control 


81.10 Generally 


81.10 In case at bar, there are no family relationships among indi- 
vidual respondents, and no interlocking officers, directors, or stockholders 
as between two carriers. Relations between latter and services rendered for 
them by other noncarrier enterprises are not essentially different from those 
which are common among independent carriers, for example, their sharing 
of common terminals and other facilities at connecting points. Control and 
management in a common interest found not to have been effectuated in 
violation of sec. 5(4) of Act. Investigation discontinued. MO-F-6039, 
ee of Control—Bruce Motor Freight, Inc. & Meadows Transfer Co., 

. M. C. C. ...., 7-16-58, Div. 4. 
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81.7 Disposition of Control Applications 
81.73 Motor Truck—Authorized 


81.73 Control of Two or More Motor Carriers of Property in a Common 
Interest Authorized by Div. 4: 
McDuffee Motor Freight, Inc.—Sutton Transfer, Inc., MC-F-6324, 

M. C. C. ...., 8-22-58, Div. 4. 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
82.12 Debt Financing of Intangibles 


82.12 It is entirely normal for aggressive motor carriers to effect 
expansions in their operations and services through unifications; but in 
public interest such undertaking should be on sound financial basis. Finan- 
cial condition of carrier following merger would not be sufficiently strong 
to warrant approval, particularly in view of resulting substantial overcapi- 
talization, overwhelming percentage of which would be represented by debt, 
and stockholder’s negative equity would be increased materially if intan- 
gibles were excluded. MC-F-6656, Dixie Highway Exp., Inc.—Control & 
Merger—Mohawk Motor Lines, Inc., .... M. C. C. ...., 7-24-58, Div. 4. 


82.3 Consideration 
$2.38 Minority Holders 


82.38 As minority stockholders have been afforded opportunity of 
selling their stock at same price as that offered to members of family in 
control, their interests herein appear to be adequately protected. MC-F- 
6904, Rochester-Penfield Bus Co., Inc.—Control & Merger—Western New 
York Motor Lines, Inc., 8-18-58, Div. 4. 


83. Prior Utilization of Authority 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Considering nature of B & N irregular-route rights in relation 
to its predominantly regular-route operations and fact that service being 
questioned would necessarily be on a call-and-demand basis, its failure to 
show any interline with Commercial or return shipments does not require 
denial. It has not abandoned its service nor has it failed to respond to a 
demand therefor or to acquaint public with its availability. It would be 
inequitable to require it to show extensive operations to and from particular 
authorized points simply because they are highly industrialized. MC-F- 
6618, Commercial Motor Freight, Inc.—Control & Merger—B & N Transp., 
Inc., 8-11-58, Div. 4. 

83.10 Specialized type of service authorized makes it apparent that 
operations necessarily would be sporadic and could not be expected to be 
conducted with same degree of regularity as, for example, common carriers 
of general commodities, or that service could have been rendered throughout 
authorized territory in transportation of all types of machinery and of all 
items classified as building materials. MC-F-6538, Mitchell Bros. Truck 


Lines—Pur.—A. E. Stoehr (Edna H. Stoehr, Administratrix), 7-30-58, 
Div. 4. 


83.2 Degree of Utilization 
83.25 Operation to Best of Ability 


83.25 Evidence shows that two vendors have operated continuously 
on scale commensurate with their financial resources, facilities and traffic 
tendered to them, and that they have at all times held themselves out to 
provide service within the full scope of their rights. In view of wide variety 
of commodities which they are authorzed to transport, and call-and-demand 
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nature of their irregular-route operations, it would pe unreasonaple to re- 
quire that they submit evidence of service with respect to each and every 
commodity or embracing every point involved. MC-F-6518, J & L Lines, 
Inc.—Pur.—Jefferson Freight Lines, Inc. & Lambert Transfer Co., Inc., 
7-25-58, Div. 4. 


84. New Service Doctrine 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 While approval and consummation here: would add to vendee’s 
rights, actual result would be to supplement rather than create new trans- 
continental operation and service; and proof of more advantageous delivery 
time is unnecessary. Compare 75 M. C. C. 23, where one of deficiencies was 
failure to show improvements in delivery time on single-line service which 
would have replaced joint-line service. MC-F-6679, Navajo Freight Lines, 
Inc.—Pur.—Shaw Transp., Inc., .... M. C. C. ...., 8-7-58, Div. 4. 


84.2 Changed Pattern of Operation 
84.24 Combination of Regular & Irregular Authority 


84.24 Vendee is aware of necessity for and represents that it is ob- 
serving separate nature of its general commodity regular- and irregular-route 
territorial authorities, only at authorized gateway points. It will be expected 
to continue to abide by these requirements in conducting unified operations. 
Compare 36 M. C. C. 561. On unified basis, it appears that separate nature 
of vendee’s Operations under regular- and irregular-route authority can be 
maintained. 65 M. C. C. 529, 539. MC-F-6787, Henry Jenkins Transp. Co., 
Inc.—Pur.—Bally Transp. Co., Inc., 8-6-58, Div. 4. 


84.27 Split of Intermediate Points 


84.27 Parties propose to divide vendor’s route at point which vendor 
is not authorized to serve; hence division at that point may not be properly 
approved. See 39 M. C. C. 585. Also compare 55 M. C. C. 115. MOC-F-6885, 
Steffke Freight Co.—Pur. (Por.)—C. A. Conklin Truck Line, Inc., 8-4-58, 
Div. 4. 


84.3 Duplication of Authority 
84.34 Protective Conditions 


84.34 Vendor under retained irregular-route rights could continue to 
perform a transportation service on certain commodities between points in 
same counties covered by general commodity regular-route rights to be 
acquired by vendee. Such operations, even when conducted over irregular 
and regular routes, respectively, would be competitive; and there is no 
evidence justifying separation of rights in such manner as to result in com- 
petitive services. Accordingly, findings conditioned to require coincidental 
cancellation of certain irregular-route rights retained by vendor. Compare 
50 M. C. C. 317. Where imposition of restrictions to preclude competitive 
services would not be feasible, see 58 M. C. C. 553. MC-F-6885, Steffke 
Freight Co.—Pur. (Por.)—C. A. Conklin Truck Line, Inc., 8-4-58, Div. 4. 


85. Sound Transportation Conditions 


85.3 Competitive Effect 
85.33 Proof of Impairment 


85.33 While vendee would undoubtedly afford more effective competi- 
tion to protestants than vendor, it does not follow that application herein 
must be denied. Compare 59 M. C. C. 351. Evidence submitted is general 
and does not warrant finding that transaction would seriously impair their 
ability to continue to provide service. MC-F-6538, Mitchell Bros. Truck 
Lines—Pur.—aA. E. Stoehr (Edna H. Stoehr, Administratrix), 7-30-58, Div. 4. 
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85.4 Effect upon Employees 


85.41 Railroad 


85.41 Same conditions imposed as in 261 I. C. C. 672 for protection 
of employees. F. D. 20206, Chicago River & I. R. Co.—Pur.—Chicago Jctn. 
Ry. Co., 7-25-58, Div. 4. 

To Same Effect: 

F. D. 20196, Chicago & N. W. Ry. Co.—Trackage Rights (Modification) 
—Minneapolis & St. L. Ry. Co., 7-17-58, Div. 1. 

F. D. 19022, Federal Barge Lines, Inc.—Trackage Rights, 8-18-58, 
Div. 4. 

85.41 Same conditions imposed for protection of employees as in 
282 1.C. C. 271. F. D. 19989, Delaware, L. & W. R. Co.—Trackage Rights, 
etc.—Binghamton to Gibson, N. Y., .... I. C. C. ...., 7-24-58, Div. 4. 


85.45 Motor Truck Carrier 
85.45 Any adverse effect on carrier employees is clearly outweighed 


by public benefits resulting from transaction. MC-F-6787, Henry Jenkins 
Transp. Co., Inc.—Pur.—Bally Transp. Co., Inc., 8-6-58, Div. 4. 


; 86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.30 Generally 


86.30 Acquisition by Chicago, R. I. & P. R. Co. of trackage rights 
over a line of St. Louis-S. F. Ry. Co., extending from point near Augusta to 
Enid, Okla., approved and authorized. F. D. 20018, Chicago, R. I. & 
P. R. Co. Trackage Rights, 8-13-58, Div. 4 (embraced in F. D. 19802). 

86.30 Acquisition of trackage rights by the Delaware, L. & W. R. Co. 
over the line of railroad and certain connecting tracks of the Erie R. Co., 
between Binghamton & Gibson, N. Y.; and by the latter over line of railroad 
and connecting tracks of the former at or near Binghamton, Vestal, & 
Nichols, N. Y. & South Waverly, Pa. Approved. F. D. 19989, Delaware 
L. & W. R. Co.—Trackage Rights, etc.—Binghamton to Gibson, N. Y., .. 
I. ©. C. ...+, 734-68, Div. 4. 


86.32 Amended Railroad Agreement 


86.32 Amended Railroad Joint Facility Agreements Approved by 
Div. 4: 


Chicago & N. W. Ry. Co.—Minneapolis & St. L. Ry. Co., F. D. 20196, 7-17-58. 
Federal Barge Lines, Inc., F. D. 19022, 8-18-58. 


e- 


87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 
Boston & A. R. Co.—Acquisition & Operation—Auburn, Mass., F. D. 20248, 
8-18-58. 
Chicago River & I. R. Co.—Pur.—Chicago Jctn. Ry. Co., F. D. 20206, 
7-25-58. 
87.12 Motor Bus Lines—Approved 
87.12 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Author- 
ized by Div. 4: 


Rochester-Penfield Bus Co., Inc.—Western New York Motor Lines, Inc., 
MC-F-6904, 8-18-58. 
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87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 

Burlington Truck Lines, Inc.—Wm. L. Hobby, MC-F-6643, .... M. C. C. 


ee, 


Carolina Freight Carriers Corp.—Marion Freight Lines, Inc., MC-F-6717, 


Commercial Motor Freight, Inc.—B & N Transp., Inc., MC-F-6618, 8-11-58. 

J & L Lines, Inc.—Jefferson Freight Lines, Inc. & Lambert Transfer Co., 
Inc., MC-F-6518, 7-25-58. 

Jenkins Transp. Co., Inc., Henry—Bally Transp. Co., Inc., MC-F-6787, 8-6-58. 

Leonard Bros. Motor Exp. Service, Inc.—Union Dispatch, Inc. (P. Z. Kamel, 
Trustee), MC-F-6851, 8-26-58. 

Mitchell Bros. Truck Lines—A. E. Stoehr (Edna H. Stoehr, Administratrix), 
MC-F-6538, 7-30-58. 


Motorways Ltd.—Mason Cartage Ltd. & Soo-Security Freight Lines, Ltd., 


MC-F-6700, .... M. C. C. ...., 8-18-58 
Navajo Freight Lines—Shaw Transp., MC-F-6679, .... M. C. C. ...., 
8-7-58. 


Santa Fe Trail Transp. Co.—Chas. W. Payne (Mabel Jesse Payne, Execu- 
trix), MC-F-6688, 7-30-58. 
87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4: 

Dixie Highway Exp., Inc.—Mohawk Motor Lines, Inc., MC-F-6676, 

M. C. C. " 


87.2 Purchase of Portion of Franchise 
87.22 Motor Bus Lines—Approved 
87.22 Purchase of Portion of Operating Authority of One Motor Car- 
rier of Passengers by Another Such Carrier Authorized by Div. 4: 
Lienhart, Henry, & R. L. Duncan—Midwest Buslines, Inc., MC-F-6800, 
7-31-58. 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4: 


Ringle Truck Lines, Inc.—Melvin Trucking Co., MC-F-6514, 8-19-58. 
Santa Fe Trail Transp. Co.—C. M. Lang & C. R. Givens, MC-F-6200, 7-23-58. 
Steffke Freight Co.—C. A. Conklin Truck Line, Inc., MC-F-6885, 8-4-58. 


* * * 
CHANGES IN FORMAT OF CERTAIN I. C. C. BOUND VOLUMES 


The Interstate Commerce Commission announced on May 7, 1958 
the following changes in the format of the indicated bound volumes: 


(1) Water-carrier and freight-forwarder decisions no longer 
will be aggregated in a single volume. 


(2) Water-carrier and freight-forwarder ‘‘finance’’ decisions 
henceforth will be printed or summarized in the ‘‘ Finance Reports’’ 
volumes of the I. C. C. series. 
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(3) Water-carrier and freight-forwarder decisions, except 
as specially provided in (2) above, henceforth will be printed or 
summarized in the regular I. C. C. series. 


(4) When volume 295 (‘‘Finance Reports,’’ I. C. C. series) 
shall have been completed, section-214 decisions thereafter will 
be printed or summarized in the ‘‘Finance Reports’’ volumes of 
the M. C. C. series. 


Water-carrier and freight forwarder decisions heretofore have been 
printed or summarized in volumes 250, 260, 265, and 285. To complete 
volume 285 took several years. The prospect is that a substantially 
longer period would be required to complete another similar volume. 
By taking the steps indicated in (2) and (3) above, the material in 
question will become available much sooner in permanent bound form. 

When the change indicated by (4) becomes effective, the finance 
volumes of the M. C. C. series will include what their name implies, 
namely, all finance motor-carrier cases. The latter related cases 
accumulate with sufficient frequency to justify their continued inclu- 
sion in separate volumes. 








List of New Members 


Frank H. Cutaiar, Mushroom Transportation Co., Inc., 6921 Castor Avenue, 
Philadelphia 49, Pennsylvania. 


Joseph S. Dewey, 484 Old Farm Road, Pittsburgh 34, Pennsylvania. 


Arthur G. Gee, Traffic Manager, The Bunting Company, Inc., 18th Street & 
Allegheny Ave., Philadelphia 32, Pennsylvania. 


William E. Graham, Little Big Inch Division, Texas Eastern Transmission Corpo- 
ration, P. O. Box 1189, Houston 1, Texas. 


Denver E. Perkins, Perkins & Vollentine, Burchard Building, P. O. Box 85, 
Gonzales, Texas. 


William R. Smith, Vinson, Elkins, Weems & Searls, Niels Esperson Building, 
Houston 2, Texas. 


Murray Steinberg, Suite 900 International Office Building, 722 Chestnut Street, 
Saint Louis I, Missouri. 


John Stewart, Jr., 1606-14 Philadelphia National Bank Building, Broad & Chestnut 
Streets, Philadelphia 7, Pennsylvania. 


James V. Watson, 205 North Redmond, Bethany, Oklahoma. 
REINSTATED TO MEMBERSHIP 


F. V. Baldo, School of Business, Economics & Govt., John Carroll University, 
Cleveland 18, Ohio. 


Lawrence E. Fogarty, 10828 Eberhart Ave., Chicago 28, Illinois. 


Ford Maggard, Traffic Manager, Monsanto Chemical Company, Lindbergh & Olive 
St. Rd., St. Louis 24, Missouri. 


Roland M. Wolf, care Western Freight Association, 299 Berry Street, San Francisco 
7, California. 





Elected to Membership, October, 1958. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Neal Holland, President, Acting General Counsel, Boston & Maine 
Railroad, North Station, Boston 14, Massachusetts. 


Akron Chapter 
Walter F. Stiegele, Chairman, V-P-Sales & Traffic, Roadway Ex- 
press, Inc., 147 Park Street, P. O. Box 471, Akron 9, Ohio. 
Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 
Atlanta Chapter 
Herbert E. Robins, Sr., Chairman, Traffic Manager, Tennessee Cor- 
poration, Grant Building, Atlanta, Georgia. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 
Arnold J. Larson, Chairman, G. T. M., Masonite Corp., 111 W. 
Washington Street, Room 2025, Chicago, Illinois. 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 


Joseph J. Kuhner, President, 736 Society for Savings Building, 
145 Public Square, Cleveland 14, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


Rocky Mountain Chapter 


William P. Potts, Chairman, Traffic Agent, Union Pacific Railroad, 
535 17th Street, Denver, Colorado. 


Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Buch chapters must conform to the constitution and by-laws of the 
Association, ' anes however, that membership in the Association of Interstate 
Commerce mmission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 


pages 120-122 of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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District of Columbia Chapter 


Thormund A. Miller, (A), Chairman, 205 Transportation Building, 
Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida Chapter 


T. C. Maurer, Chairman, G. T. M., Owens-Illinois Glass Co., Mill 
Division, P. O. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 

Clinton J. Ihrig, President, 6616 Park Avenue, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except 
July and August in the Transportation Department of the Kansas City 
Chamber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 
Doyne T. Clem, Chairman, Assistant Traffic Manager, Pet Milk 
Company, Arcade Building, St. Louis 1, Missouri. 
Meets: Third Friday of each month at 12:15 P. M. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


Morton E. Kiel, Chairman, 140 Cedar Street, New York 6, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 6:30 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 


Eugene J. Mielke, President, Manager, Transportations, Murphy 
Motor Lines, Inc., St. Paul 4, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Carolina Chapter 
George J. Leeds, Chairman, P. O. Box 612, Winston-Salem, N. C. 


Oklahoma Chapter 


Bruce W. Russell, Chairman, Traffic Manager, Service Pipe Line 
Company, P. O. Box 1979, Tulsa 2, Oklahoma. 
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Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Greater Philadelphia District Chapter 


Francis A. Green, Jr., Chairman, Assistant Traffic Manager, 
C. Schmidt & Sons, Inc., 127 Edward Street, Philadelphia 23, Pennsyl- 
vania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Adelphia 
Hotel, 13th & Chestnut Streets, Philadelphia, Pennsylvania. Out-of- 
town members are cordially invited. 


Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
Amarillo, Texas Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
Sabine Area, Texas Chapter 


John H. Benckenstein, President, P. O. Box 551, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 


Francis H. Lynch, Jr., Chairman, Common Carrier Motor Freight 
Assn., 4112 San Jacinto Street, Dallas 4, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


South Texas Chapter 


E. M. Burk, Chairman, Traffic Manager, Wyatt Metal and Boiler 
Works, Houston, Texas. 


Puget Sound Chapter 


William M. Crawford, Chairman, Traffic Manager, Sick’s Seattle 
Brewing & Malting Company, 3100 Airport Way, Seattle, Washington. 

Meets first Tuesday of every month at Stewart Hotel, 6:00 P. M. 
Members of other Chapters are cordially invited to attend. 


San Francisco Chapter 


Charles W. Burkett, Jr., Chairman, General Attorney, Southern 
Pacific Company, 65 Market Street, San Francisco 5, California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Waldo A. Gillette, Chairman, Director of Public Relations, Monolith 
Portland Cement Company, 3326 San Fernando Road, Los Angeles 65, 
California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Hewitt Biaett, Chairman, General Solicitor, Chesapeake & Ohio 
Railway Company, 1500 1st National Bank Bldg., Richmond 10, Virginia. 
Southeastern Wisconsin Chapter 


Charles H. Sturgeon, Chairman, Traffic Manager, Square D Com- 
pany, 4041 North Richards Street, Milwaukee 12, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 


Louisville, Kentucky Chapter 
R. Wray Henriott, Chairman, General Attorney, Louisville and 
Nashville Railroad Company, 908 West Broadway, Louisville 1, Ken- 


tucky. 
Meets: January, April, July and September on notification. 


MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 





HEADQUARTERS 


Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics 


Relief from 4th Section of the Interstate Commerce Act by J. M. Fiedler, 
Examiner. This study sets forth the principles develop , the grounds 
recognized, and the limitations i ye osed by the Commission i in the granting 
of relief from the long-and-short haul and aggregate-of-intermediates pro- 
vision of Section 4, and contains many citations relating to each situation 


Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly ‘applicable in determining the reasonable level of carrier charges 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939. This booklet contains 256 ae ‘ Court 
ecisions, among which are 172 decisions important to the I. C. C. . 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 
bearing upon the work of the Interstate Commerce Commission and inter- 
preting the provisions not only of the Interstate Commerce Act but also 
of the supplementary acts (includes “39 Important Decisions Since 1939’) 


1955 Supplement to Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This Supplement brings up to date the on inal Book of 286 Abstracts. 
It covers the period 1953 through June, 19' 


nee og 3 Current Index to I. C. C. Decisions contains an Index to all 


C. Decisions (printed and unprinted) from January 1951 through 
January 1955 


1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 


Index to all I. C. C. Decisions (printed and unprinted), from February, 
1955 through January, 1956 


interstate Commerce Commission Chart—Organization, Assignment of Work 
and Functioning of Major Activities: Chart, as of October 15, 1957 
Pamphlet, revised as of March 28, 1958, (companion work to chart) 


Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Te Bibliography. Prepared by Specialists 
in Education, Transportation I. C. C. Practice and Procedure 

Pamphlets Temporarily Out of Print 
Outline of Study Course In Practice and Procedure Before the I. C. C. 


Cost and Value of Service in Rate Making for Common Carriers. 
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ASSOCIATION OF 
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District 1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


District 2—Connecticut, New York and New Jersey. 


District 8—Pennsylvania (Hastern half), Maryland, Delaware 
and District of Columbia. 


District 4—Pennsylvania (Western half), Ohio and West 
Virginia. 


District 5—Virginia, North Carolina and South Carolina. 
District 6—Georgia, Aigbama and Florida. 

District 7—Kentueky, Tennessee and Mississippi. 
District 8—Michigan, Indiana and Illinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 

District 13—-Wyoming, Colorado and New Mexico. 
District. 14—Montana, Idaho and Utah. 

District 15—Washington and Oregon. 


District 16—California, Nevada and Arizona. 





